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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

ORIGNAL APPLICATION NO. 10 OF 2023

IN THE MATTER OF:

FEDERATION OF RAINBOW WARRIORS «... APPLICANTS
VERSUS

UNION OF INDIA & ORS. ... RESPONDENTS

PARA-WISE REPLY ON BEHALF OF RESPONDENT NO. 1, UNION OF INDIA,

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE.

MOST RESPECTFULLY SHEWETH:

I, Dr. Dola Bhattacharjee D/o Late Shri. Samirendra Nath Bhattacharya aged about 41 years,
presently working as Scientist “B” in the Ministry of Environment, Forest & Climate Change,
Regional Office, Bengaluru (hereinafter referred to as MoEF&CC) do hereby, in my official

capacity, solemnly affirm and state on oath as follows:

I. That I am authorized by the Competent Authority in the Ministry, New Delhi to swear the

present affidavit on behalf of the MOEF&CC on the basis of the official records maintained therein.
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2. It is humbly submitted that I have perused and understood the contents of the present petition.
At the outset, I deny all averments, submissions, statements, allegations made therein except those

specifically admitted herein after.

3. It is humbly submitted that the Respondent Ministry had submitted a detailed counter affidavit
in pursuance to the direction of Hon'ble Tribunal. However, as directed by Hon'ble Tribunal vide

its order dated 14/02/2024, the Respondent Ministry is submitting para-wise reply to the petition.

4. It is also humbly submitted that the petitioner himself in Para 4 of his petition has admitted that
he had raised objections and suggestions to the Draft CRZ Notification, 2018 when it was
published for public consultation. Further, the petitioner has not contested about (non)
consideration of the suggestions given by him. Now after a lapse of more than 5 years the petitioner
is challenging the CRZ Notification 2019. Therefore, on this ground itself, the petition is liable to

be dismissed.

5. Itis humbly submitted that the Ministry of Environment Forest & Climate Change (MoEF&CC)
issued the initial CRZ Notification on 19th February, 1991, under Section 3 of the Environment
Protection) Act, 1986 read with Rule 3(3)(d) of the Environment (Protection) Rules, 1986, with
the prime objective of ensuring livelihood security to fishing and other local communities living
in coastal areas, and to conserve/protect coastal stretches while also promoting development of

coastal zone based on scientific principles.

This notification was superseded by the CRZ Notification, 2011 issued vide S.O. 19(E), dated
06/01/2011. The said notification inter alia deals with categorization of CRZ areas, permissible

ities, regulation of permissible activities in CRZ areas, procedure for clearance,
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preparation of Coastal Zone Management Plans, mapping and areas requiring special consideration

etc.

The notification was amended from time to time based on representations received from the coastal
State Governments, Union Territory administrations and other stakeholders, and over time, need
was felt to undertake a comprehensive revision of the CRZ Notification, 2011. The MoEF&CC
accordingly constituted a Committee in June 2014, under the Chairmanship of Dr. Shailesh Nayak
(Secretary, Ministry of Earth Sciences) to examine the various issues and concerns of Coastal
States/UTs and other stakeholders for recommending appropriate changes in the CRZ, Notification,

2011.

Based on wide-ranging consultations with State Governments and other stakeholders, the Shailesh
Nayak Committee submitted its recommendations in 2015. The recommendations were further
examined in consultation with all Stakeholders including Members of Parliament of Coastal States
and Union Territories besides other concerned Ministries of Government of India and a draft
notification viz. CRZ Notification, 2018 was issued on 18th April, 2018 inviting comments from

public at large.

Based on suggestions and comments received and recognizing the necessity for balancing the
imperatives of conservation and protection of the fragile coastal ecosystems and sustainable
development and livelihoods for local coastal communities in the present day context, the Union

Cabinet approved the new Coastal Regulation Zone Notification on 31/12/2018 and same was

finally issued vide G.S.R 37(E), dated 18/01/2019. W
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This new CRZ Notification, i.e. CRZ, 2019 is expected to go a long way in meeting the aspirations
of coastal communities besides ensuring welfare of poor and vulnerable population residing in the
coastal areas and in meeting their livelihood needs. Overall, this new CRZ Notification will result
in greater economic growth while conserving the coastal eco-systems, thereby creating as well as

providing greater livelihood opportunities and better quality of life for the coastal communities.

The new CRZ Notification, 2019 issued vide G.S.R 37(E), dated 18/01/2019, will however become
effective only after the Coastal Zone Management Plans (CZMPs) of the respective coastal states
are aligned and updated based on the provisions of the new notification. To this effect, the
MoEF&CC have issued a ‘Guidelines for updation of Coastal Zone Management Plan prepared
as per CRZ Notification, 2011 to align it with CRZ Notification, 2019’ to all coastal states for

immediate action.

As on date the CZMP 2019 of Odisha, Karnataka, Maharashtra (Two districts i.e., Mumbai and
Mumbai Sub-Urban) and ICRZ Plan of Andaman Nicobar Island (Great Nicobar and Little
Andaman) have been approved by MoEF&CC. It would be relevant to mention here that in case
where CZMP has not been prepared as CRZ Notification 2019, the CZMP as per CRZ Notification
2011 is applicable. As per the CRZ Notification, 2019, “All coastal States and Union Territory
Administrations shall revise or update their respective coastal zone management plan (CZMP)
Jframed under CRZ Notification, 2011 number S.0O. 19(E), dated 6th January, 2011, as per
provisions of this notification and submit to the Ministry of Environment, Forest and Climate
Change for approval at the earliest and all the project activities attracting the provisions of this

notification shall be required to be appraised as per the updated CZMP under this notification and
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and the CZMP as per provisions of CRZ Notification, 2011 shall continue to be Jollowed for

appraisal and CRZ clearance to such projects”.

The islands located along the mainland (offshore and inshore within tidally influenced water
bodies) are covered under the Coastal Regulation Zone (CRZ) notification, whereas Andaman and
Nicobar and Lakshadweep group of islands are covered under the Island Protection Zone (IPZ)
Notification, 2011, issued on 6th January 2011 under the Environment (Protection) Act, 1986.
Akin to CRZ Notification, the Island Coastal Regulation Zone (ICRZ) Notification, 2019 was also
issued in supersession of IPZ Notification, 2011 vide S.0.1242 (E), dated 08/03/2019. This new
notification will however become effective only after the ICRZ / IIMPs of the islands are revised

and updated as per the provision of the new notification.

6. That in compliance of the last order dated 29/04/2024 of this Hon'ble Tribunal, this answering
respondent is submitting para-wise reply to the petition of O.A No. 10 of 2023 in tabular form as

follows:

Paragraph no./ Contents as per petition of O.A [Para wise reply by the answering

No. 10/2023 respondent.

Para 1. The addresses of the Applicants are given [Statement of record submitted by the

above for the service of notices of this application. [applicant.

Para 2. The address of the Respondents are as Statement of record submitted by the
given above for service of notices of the applicant.

application.
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Para 3. The Applicants above named begs to
present the Memorandum of Application on the

grounds set our hereunder.

Statement of record submitted by the

applicant.

Para 4. Vide the present Application, the Applicants
seek to challenge the impugned Notification dated
18.01-2019 issued by the Ministry of Environment,
Forest and Climate Change, the Respondent herein,
which introduced the Coastal Regulation Zone
(hereinafter referred to as “CRZ™) Notification,

2019. The impugned Notification has been issued to

the grab of conserving and protecting the coastal
environment and marine areas, the impugned
Notification has considerably diluted the CRZ
Notification, 2011, to facilitate tourism and
commercial activities in highly ecologically
sensitive CRZ areas, and activities that were
previously prohibited under the CRZ Notification,
2011, The impugned notification is therefore
contrary to the principle of non-regression, which is
environmental

a  well-settled fiat within

supersede the CRZ Notification, 2011, and underjwith the prime objective of ensuring]

It is humbly submitted that the Ministry of]
Environment Forest & Climate Change
(MoEF&CC) issued the initial CRZ
[Notification on 19th February, 1991, under
Section 3 of the Environment Protection)
Act, 1986 read with Rule 5(3)(d) of the

Environment (Protection) Rules, 1986,

livelihood security to fishing and other]
local communities living in coastal areas,
and to conserve/protect coastal stretches
while also promoting development of]

coastal zone based on scientific principles.

This notification was superseded by the]
CRZ Notification, 2011 issued vide S.O.
19(E), dated 06/01/2011. The said
notification infer alia deals with

categorization of CRZ areas, permissible]

and prohibited activities, regulation of
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permissible activities in CRZ areas,
procedure for clearance, preparation off
Coastal Zone Management Plans, mapping
and areas requiring special consideration

etc.

The notification was amended from time to
time based on representations received|
from the coastal State Governments, Union
Territory administrations and  other
stakeholders, and over time, need was felt
to undertake a comprehensive revision of}
the CRZ Notification, 2011. The
MoEF&CC accordingly constituted al
[Committee in June 2014, under the
Chairmanship of Dr. Shailesh Nayak
(Secretary, Ministry of Earth Sciences) to
examine the various issues and concerns of}
Coastal States/UTs and other stakeholders
for recommending appropriate changes in

the CRZ Notification, 2011.
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Based on wide-ranging consultations with
State Governments and other stakeholders,
the Shailesh Nayak Committee submitted
its recommendations in 2015. The
recommendations were further examined
in consultation with all Stakeholders
including Members of Parliament of
Coastal States and Union Territories
besides other concerned Ministries of]
Government of India and a drafy
notification viz. CRZ Notification, 2018
was issued on 18th April, 2018 inviting]

comments from public at large.

Based on suggestions and comments
received and recognizing the necessity for
balancing the imperatives of conservation
and protection of the fragile coastal
ecosystems and sustainable development]
and livelihoods for local coastal
communities in the present day context, the|
Union Cabinet approved the new Coastal

Regulation ~ Zone  Notification  on
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31/12/2018 and same was finally issued

vide G.S.R 37(E), dated 18/01/2019.

This new CRZ Notification, i.e. CRZ, 2019
is expected to go a long way in meeting the
aspirations of coastal communities besides
ensuring welfare of poor and vulnerablel
population residing in the coastal areas and
in meeting their livelihood needs. Overall,
this new CRZ Notification will result in
greater economic growth while conserving
the coastal eco-systems, thereby creating as
well as providing greater livelihood
opportunities and better quality of life for

the coastal communities.

The new CRZ Notification, 2019 issued
vide G.S.R 37(E), dated 18/01/2019, will
however become effective only after the
[Coastal Zone Management Plans (CZMPs)
of the respective coastal states are aligned
and updated based on the provisions of the

new notification. To this effect, thel
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MoEF&CC have issued a ‘Guidelines for
updation of Coastal Zone Management
Plan prepared as per CRZ Notification,
2011 to align it with CRZ Notification,
2019’ to all coastal states for immediate]

action.

The Applicant’s contentions are without
any basis and are denied
Taken stakeholders comments, Shailesh

INaik Committee

In the present case of CRZ Notification,
2019, the CRZ Notification, 2019 contains
various  stringent  provisions  for]
environmental safeguards, in paras (ii), 4.
(x), 5.1.1 (i), 5.2(vi), 5.3(iii)), 5.3(v),
5.4(xv), 10.2 (ii)(b), etc, which ensures|

protection of the environment.

Dr. Dola Bhattacharjee
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Para 5. At the outset, the Applicants wish to bring
on record the fact that this Application had)
originally been filed as Public Interest Litigation
Petition 19/2019 before this Hon’ble Bombay High
Court as Goa. Vide its order dated 03.01.2023 in thel
said Public Interest Litigation Petition as well as
other connected Petitions, the Hon’ble Bombay
[High Court was pleased to grant liberty to the
Applicants to file the present Application in the
National Green Tribunal, as this Hon’ble Tribunal
would be the correct forum to hear the matter. In the
said order dated 03-01-2023, the Hon’ble High
Court was pleased to direct at paragraph 8 that “we|
also observe that in case the Applicants approach
the Hon’ble NGT within 4 weeks from today, the
proceedings they institute will be considered, in
accordance with law and on their own merits
without raising the issue with respect to limitation.
The Hon’ble High Court also recorded the statement
of the standing counse! for the Central Government|
that the Central Government would not raise any

issue on limitation before the Hon’ble NGT. A copy

Statement of record submitted by the

applicant.

Su0 034,
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of the order of the Hon’ble Bombay High Court at
Goa in PIL 19/2019 dated 03.01.2023 has been

annexed hereto and marked as Annexure A-1.

e
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under Sections 3(1) and 3(2) of the EP Act, 1986.

Central Government to take measures to “protect
and improve the environment”. However, the
impugned  Notification contradicts the very

objective of Section 3 of the EP Act, 1986 by

further protecting or improving it. The impugned
Notification has therefore been issued to violation
of the Principle of Non-regression. It is submitted
that in the Goa State Action Plan on Climate change
for  the Period between 2020-2023,
flood which the State of Goa is likely to face in the
immediate future, and has cautioned against
permissive development in CRZ Areas. It is further
submitted that the Performance Audit Report on
Conservation of Coastal Ecosystems, prepared by
the Comptroller and Auditor General of India, for

the period between 2015-2020, was a scathing

review of the manner in which the CRZ Notification

Para 6. The impugned Notification has been issued|The said Performance Audit Report on|

Section 3 of the EP Act, 1986 provided power to thejprepared by the Comptroller and Auditor]

diluting the CRZ Notification, 2011, instead offlCRZ Notification

has even noted the risks of Climate Change andhCIimate Change (NAPCC) was released by

Conservation of Coastal Ecosystems,

General of India, does not recommend
scrapping of CRZ Notification of 2011 or
CRZ Notification of 2019, on account of]
the alleged poor implementation of the
of 2011. Any
Notification cannot be faulted for alleged
or otherwise poor implementation on the

ngound.
Further, the National Action Plan on

Fhe Hon’ble Prime Minister of India on the
30th of June 2008. It outlines a national
strategy that aims to enable the country to|
adapt to climate change and enhance the
India’s|

ecological  sustainability  of

development path. It stresses that

maintaining a high growth rate is essential

for increasing living standards of the vast

Dr. Dn!2 Bhattacharjee
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of 2011 was poorly implemented throughout the|majority of people of India and reducing
country. Including within the state of Goa. It isftheir vulnerability to the impacts of climate]
submitted that even as the tangible consequences oflchange.
the climate crisis is increasing each day, the
Respondents have sought to introduce the impugned
CRZ Notification of 2019, which does away with
many of the protections of eco-sensitive coastal
areas that have been in place for the past several

decades.

Dr. Dola Bhattacharjee
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which was put in public domain for inviting public
comments, as mandated under Rule 5 sub-Rule 3 of]
EP Rules, 1986. By doing so, the Respondent
MoEFCC has vitiated the objective of issuing
public notice, since the objections were raised to the
issues in the Draft CRZ Notification, and not to the

additions made in the impugned Notification.

Para 7. That further, the impugned Notification is{The Applicant has only made a general

substantially different from the Draft Notification,jallegation and has not cited any specific

instance.

Para 8. The Applicant No. 1 society is a society,
registered under the Societies Registration Act,
1860 under Registration No 190/Goa/2014 and is
dedicated to the protection of the environment,
sustainable economics and local communities of the
State of Goa. Applicant No 1 has been carrying out
awareness and empowerment programmes in
villages regarding environment, law and land use.
Applicant No 1 is involved in forest identification,
protection of CRZ areas, and stopping of illegal
activities, among other environmental issues.
Applicant No | has filed petitions in Courts and

Tribunals regarding illegal tree felling, Regional

Statement of record submitted by the

applicant.
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Plan of Goa, TCP amendments, Consents to operate|
Coal handling and transportation, sand mining,
grant of Environmental Clearance to a Greenfield
Airport at Mopa and other issues. A copy of the
Registration Certificate of the Applicant Society No

I is annexed herewith as Annexure A-2 (Colly).

Dr. Dola Bhattarharjee
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Para 9. The Applicant No. 2 society is dedicated

situated along the banks of the rivers Applicant No.
2 society was formed by the residents of such
villages who were concerned with the environment
and the economics that sustain the local
communities, who got together in the face of]
displacement and destruction due to industrial,
construction and infrastructure projects proposed
for profits of corporations. Applicant No 2 has been
carrying out awareness and empowerment
programmes in villages regarding issues related to
rivers, CRZ and environment. Applicant No 2
has campaigned widely for legislation and
implementation for the improvement of riverine

environment, including for sustainable CRZ laws.

Statement of record submitted by the

to the protection of the rivers of Goa and the vil!ages&applicant.
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Para 10. The Respondent No. 1 is the Ministry of
Environment, Forests and Climate Change and is
the authority responsible for the protection and
preservation of the environment and prevention and
abatement of environmental degradation in the
country. In the present case, the Respondent is the
authority responsible for issuing and notifying the|
impugned Notification. The Respondent No, 2 is the
Goa Coastal Zone Management Authority which is
the authority constituted under the CRZ
Notification 2011 and is vested with the task of]
enforcing and implementing the CRZ Notification.
[The Respondent No. 3 is the Environment Forest

and Climate Change Department of the Government

of Goa

Statement of record submitted by the

applicant.
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which the Respondent notified the Environment
(Protection) (“EP”) Act, 1986 on 23.05.1986.
Section 3 of the EP Act, 1986 gives the Centrali
Government power to take measures to “protect and
improve the environment”. Section 3(2)(v)
specifically deals with restriction
of areas where industries or operations shall nof|
be carried out or shall be carried out subject to
safeguards. Subsequently, vide Notification dated
19.11.1986, the Respondent issued the Environment
(Protection) (“EP”) Rules, 1986. Rule 5 of the EP
rules, 1986 gives the Central Government power to|
“restrict or prohibit location of industries, processes
and operations” in different areas. Clause (a) of sub-
rule (3) of Rule 5 of the said Rules states that,
“Whenever it appears to the Central Government
that it is expedient to impose prohibition on

restrictions on the location of an industry or the|

Para 11. In June 1972, India participated and ratified|The Applicant has only quoted the relevant
the Stockholm Convention where it was decided tolsection of the Environment (Protection)
take appropriate steps towards protection andl(“EP”) Act, 1986 and Rule 5 of the

improvement of the environment, in furtherance o Environment (Protection) (“EP™) Rules,

1986.
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intension to do so.”

carrying on of processes and operations in an area,
it may, by notification in the Official Gazette and in|
such other manner as the Central Government may

deem necessary from time to time, give notice of its|

20
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Para 12. That it is submitted that the impugned
Notification, G.S.R. 37(E) dated 18.01.2019, has
been issued under sub-section (1) and clause (v)
sub-section (2) of Section 3 of the EP Act, 1986. It
is further submitted that the impugned Notification
has been issued pursuant to publishing a Draft CRZ
[Notification, 2018, which was published on
18.04.2018 and was kept open for public
consultation for a period of sixty days. A copy of
the impugned CRZ Notification, 2019 is annexed

herewith as Annexure A-3.

[No comments as Statement of fact

submitted by the applicant.
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|OF 1991, 2011 AND 2019

Notification, 1991 was notified by the Respondent]
herein on 19.02.1991. This was done with the
objective of (a) recognizing the Coastal Regulation
Zones and (b) restricting the setting up and
expansion of industries and operations in these]
areas. Subsequently in 2004, the Respondent set up
an Expert Committee to be headed by Prof. M.S.
Swaminathan. The mandate of the Committee was
to research and review the CRZ Notification, its
implementation, its shortcomings, and mitigation
mechanisms. The major recommendations of the]
Committee was that the boundaries should be based
on coastal vulnerability instead of zones, the coastal
imanagement authority structure should be 3 tiered
with the National Institute of Sustainable Coastall
Zone Management and instead of coastal regulation

zones (CRZ [-1V), there should be coastal

1991 through the CRZ Notification, 1991. The CRZ|denied.

PREPARATION OF CRZ NOTIFICATIONS|The Applicant’s statement “due to severe
criticism from the public, the Draft Coastall
Para 13. The first coastal stretches were recognizedManagement Zone Notification was never

as areas that needed statutory protection was injnotified” is without any basis and is
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management zones (CMZ I-IV). A copy of the
Swaminathan Committee Report has been annexed
hereto and marked as Annexure A-4. Based on the
recommendations of the Committee, on 01.05.2008,
the Respondent issued a draft Coastal Managementj
Zone Notification, 2008, which was open for public
comments. However, due to severe criticism from
the public, the Draft Coastal Management Zone,
Notification was never notified, and steps were
taken towards strengthening the coastal Regulation
Zone. Holding meetings with the local and
fisherfolk in all the states and union territories, thef
Respondent issued the draft Island Protection Zone
(Notification, and Draft CRZ Notification under The
EP Act, in 2010 and on 06 01.2011, the Respondent
issued CRZ Notification, 2011. A copy of the CRZ
Notification, 2011 is annexed herewith as Annexure

A-5.

i
IV 1 vl i

M

Dr. Dol» Ph~tarhariee

EUITEE B

1159



1160

24

Para 14. It is further submitted that the/>Waminathan Committee Report cited by

Swaminathan Committee Report made various
recommendations while assessing the CRZ
Notification of 1991 as well as the report of 7
special committees also constituted for the purpose
of reviewing; the CRZ regime as it existed at the]

time. Apart from the Swaminathan Committee’s

Management Zones to replace CRZ areas, there]
were other various recommendations made in the
Committee Report with a view to preserve and
conserve the marine environment and ecologically
sensitive coastal areas. However, the impugned
notification blatantly contradicts various aspects of
the said Committee report, and appears to have been
prepared with a specific and intentional view not to
effectuate the safeguards to the marine/coastal
environment identified by the Swaminathan
Committee. Across the present Application, such
contradictions  between the  Swaminathan

Committee report and the provisions of the

impugned notification of 2019 have been

- —————

the Applicant was for review of the CRZ
Notification, 1991 and was submitted on
9/02/2005, before promulgation of the
CRZ Notification, 2011. The Applicant’s
statement **The impugned CRZ Notification
of 2019 however appears to have been
biggest recommendation for the CoastaIL"’" epared with a sole view o further
commercial gain and economic growth
without any regard for the preservation of
natural resources of traditional coastal
communities and has enabled the
Respondent No 1 to introduce various
provisions that seek to undo the restrictions
to harmful development under the CRZ
Notification of 2011, without am)
explanation or justification for the same” is
based on the Applicant’s own assumptions

and is denied.

X
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highlighted. In Particular, the Swaminathan|
Committee Report recommended that]
real economic value/costs should be assigned with
the help of the Respondent No. 1 to the principle of]
intergenerational equity such that natural resources|
would be preserved for further generations and a
“purity economic rationale to pursue man
‘development’ policies or projects must cease to
exist." Further, the Swaminathan Committee also)
recommended that the burden of proof should be on
the developers (including government agencies) to
show that their activities will not cause harm to the
coastal environment or the coastal communities.
The impugned CRZ Notification of 2019 however
appears to have been prepared with a sole view to
further commercial gain and economic growth
without any regard for the preservation of natural|
resources of traditional coastal communities and has
enabled the Respondent No 1 to introduce various
provisions that seek to undo the restrictions to

harmful development under the CRZ Notification of]
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2011, without any explanation or justification for]

the same.
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Para 15. Pursuant to issuing the CRZ Notification,
2011, the Respondent herein has diluted it multiplej
times, in violation of the powers granted to it under
Section 3 of the EP Act 1986. Between the years|
2014-2018, 6 amendments were issued to the CRZ
Notification, 2011 to relax the restrictions provided
under it. Three out of the six amendments were
issued under Rule 5(4) of the EP Rules, without any
notice to the public of its intention to do so. The
Respondent issued S.0. 4162 (E) on 23.12,2016
under Rule 5(4) of the EP Rules, 1986 whereby
restriction on construction within the CRZ-II areas
was relaxed and construction of a memorial was
permitted. Subsequently, vide Notification S.O.
1002(E) dated 06.03.02018 issued under Rule 5(4)
of the EP Rules, 1986, the Respondent increased thel
validity of CRZ Clearances from 5 years to 7 years.
Further, the Respondent also allowed regularization
of the activities which had commenced construction
without obtaining prior clearance as required under]
this Notification, thus regularising ‘ex-post facto!

clearances.

dispense with the requirement of notice in

public interest if required.

The Central Government is vested with
powers to notify need based amendments|
in respect of CRZ Notification 1991 and
CRZ Notification 2011 on the request of]

coastal States Governments, and to|

Dr. Dol2 Bhattacharjee
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public and faced severe criticism. An article titled
"CRZ Notification published despite 68%1
objections from public" published in Hindustan
Times on 29.01.2019 shows that of 1,965 responses|
received by the Respondent to the Draft CRZ
Notification. 1,388 were objections and only 470
were in favour. A copy of the Draft CRZ
Notification. 2018 dated 18.04.2018 marked and
annexed herewith as Annexure A-6. A Copy of the
Article titled "CRZ Notification published despite
68% objections from public" dated 29.01.2019
published in Hindustan Times is marked and
annexed herewith as Annexure A-7. The Applicants

had also submitted their objections to the draft

Para 16. On 18.04.2018, the Respondent issued the[The objections to

Draft  CRZ  Notification, inviting public/Notification 2018

CRZ areas in comparison to the 2011 draft, the|Applicant’s

the Draft CRZ

dated

Draft CRZ Notification was strongly opposed by the|Application/petition/OA.

18.04.2018
participation, to replace the CRZ. On account of thefsubmitted by the Applicants (Annexure A-
many new provisions introduced through the draftj19 of the Applicant) have also been

notification that evidently reduced the protection 0f1addressed in these replies to thel

present

Dr. Dola Bhattacharjee
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notification, which have been referred to and

annexed below in the present Application.

Para 17. That subsequently on 18.01.2019, the|
Respondent notified the impugned Notification,[The contention of the applicant is in
GSR 37(E), which included all the dilutions thaicontinuation of the preeciding paragarph
were in the Draft CRZ Notification and furtherino. 16 and has been clarified in detail and
egregiously diluted the CRZ Notification, 2011,[the applicant’s statement is based on the
with provisions which were not included in thejApplicant’s  own assumptions and is

denied.

PudichZ)
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Draft CRZ Notification that was published for

public consultations.
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DEFICIENCIES IN THE IMPUGNED
CRZ NOTIFICATION OF 2019: The issues raised by the applicant already
claborated in succeeding sub-paras A to G
Para 18. The Applicants submit that issues raised in and are being replied (sub para-wise) as
the present Application with regards to thejfollows :
deficiencies of the CRZ Notification of 2019 are as|.

follows:

A. Severe dilution of the CRZ Notification.
2011;

B. The impugned Notification has been issued
in violation of the EP Act, 1986, which is the
parent act and is. therefore, bad in law:

C. The impugned Notification vitiates the
purpose of the mandate of issuing notice
under Rule 5(3)(a) because it is substantially
different from the Draft Notification put out]
for public comments and objections:

D. The impugned Notification violates the
Biological Diversity Act, 2002;

E. The impugned Notification requires

updating the CZMP’s thereby, making it a

Dr. Dola RPhattacharjee
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. The report of Dr. Shailesh Nayak

. The impugned Notification violates the|

32

tool to regularise activities that were
otherwise illegal under the CRZ

Notification, 2011.

Committee, on the basis of which the]
impugned Notification has been issued, is
highly inadequate and does not discuss the]
real concerns faced by the coastal

communities and coastal ecology;

principle if Non-Regression:
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A. SEVERE DILUTION OF THE CRZ

NOTIFICATION 2011:

Para 19. India signed the United Nations
Framework Convention on Climate Change
(“UNFCC”) on 10.06.1992 and ratified it in 1993,
In its submission to the UNFCC titled. "India's
Intended Nationally Determined Contribution:
Working towards Climate Justice", the Central
Government has admitted to being one of the
countries most vulnerable to the impact of]
accelerated sea level rise due to global warming and
has stated that the Indian islands are highly|
susceptible to frequent and intense tropical
cyclones, storm surge, tsunami, droughts and
volcanoes. In order to effectively tackle the same,
India claims to have demarcated the vulnerable]
coastal areas declaring them as CRZ and imposing|
restrictions on setting up and expansion of
industries, implementing programmes for coastal
management through ecological management,

protection of critical habitats, mapping of hazard

The Applicant has only made a general
statement and has not given any specific

objection/ allegation.

Sodede
Dr. Dola Bhattacharjee

I Ve Rt acan

IVth Fioor, E&F Wings, ceigaiuiu - Sad 034

1169




1170

34

lines for emergency response, protection of]
mangroves through the 'Mangroves for the Future'
initiative, ensuring livelihood security to local
communities, conserving and protecting coastal
stretches, and promoting development in aj
sustainable manner by notifying the Island
Protection Zone in 2011. A copy of “India's
Intended Nationally Determined Contribution:
Working towards Climate Justice" submitted the
UNFCCC is marked and annexed herewith as

Annexure A-8.
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Para 20. However, in complete and utter disregard

be in with its implementation, the Respondent
MoEFCC notified the impugned Notification. It is|
submitted that although the impugned medication
was issued under the garb of conservation and
protection of the unique environment of coastal
stretches, providing livelihood to the coastal
communities and fisher communities, and
sustainable  development,  the  impugned
Notification has only diluted the provisions to allow
[industries, tourism and commercial activities within
the ecologically and socio-economically sensitive
CRZ areas, without looking into the livelihood
security of the fisherfolk and local communities and
the measures that would be required to protect the|
coastal ecology. It is submitted that the full extent
of alterations in the CRZ Notification of 2011 vide
the impugned CRZ Notification of 2019 can best be
appreciated if compared in a tabular form Thel
Applicants  have therefore summarised thel

averments below in a tabular form as well for thel

The Applicant’s statements are based on

to the threat the coastal states and its inhabitants wi]lbthe Applicant’s own assumptions and are

denied.

1171
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sake of comprehensiveness The said table has been
annexed hereto as marked as Annexure A-9. The
dilutions made by way of the impugned Notification

are also explained herein below as follow:

/-'

-

’
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a. WEAKENS ROLE OF THE HAZARD
LINE As per the CRZ Notification. 2011, "CRZ
areas” extended from the High Tide Line (“HTL"™)
up to the Hazard Line. However, as per the
impugned Notification, the CRZ areas extend from

the HTL up to 500 metres on the landward side

within the Hazard line a tool for demarcating the

boundary of a CRZ area. It is submitted that

500 metres from the HTL to the Hazard Line as
originally provided under the CRZ Notification,
2011 has been done away with. It is submitted that
the CRZ Notification of 2011 initially mandated
using the Hazard Line while setting out the Land
Use Plan of CRZ areas, thereby aiming to anticipate
and prepare for the dangers of climate change and

sea level rise. Land use planning is the process of

promotes the efficient and ethical use of land:
meaning that, it is mandatory that the Hazard Line

be used by the authorities while planning how the

along the seafront, thereby removing the areasﬂmanagement of coastal areas. The hazard

effectively, any protection granted to areas between|been only stated that the hazard line shall

ordering and regulating the utilization of land that{Notifications are applicable only upto 500

The hazard line is a projection of impact of
rise in sea level and shoreline changes that
may happen over long period of time viz,
over 100 years. It indicates the
vulnerability over long period of time and
the need for better planning and

line has not been completely done away

with, as claimed by the Applicant. It has

not be used for CRZ regulatory purposes,
but as a tool for Disaster Management Plan
for the coastal environment, including
planning of adaptive and mitigation|
measures. The hazard line has been already
mapped and is part of the Coastal Zone
Management Plans (CZMPs) of various
States/UTs. However CRZ

coastal

mts from HTL to landward side.
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land it utilized in the coastal areas. Relying on the
hazard line for land use planning considers the
possibility of a disaster occurring in the area and
determines the activities that would be permissible
within those areas and the most efficient way to
utilize the area. A Hazard line is defined in
Annexure IV of the Impugned notification as
follows:

“A ‘Hazard line’ has been demarcated by the
Survey of India (SOI) taking into account the extent
of the flooding on the land area due to water level
fluctuations, sea level rise and shoreline changes|

(erosion or accretion) occurring over a period of

time.”
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b. However, vide an amendment dated 02.07.2018.
less than 6 months prior to the publication of the
impugned CRZ Notification of 2019, the original
provision of die CRZ Notification of 2011 using 4
Hazard line to demarcate a CRZ area boundary was
done away with, and under the amendment, Hazard
Lines were to be utilised only for the purpose off
planning and preparation for disaster management
and not demarcating CRZ areas. It is submitted that

the impugned Notification of 2019 has adopted the|

amendment of 02.07.2018 of the CRZ Notification

of 2011. As a result, the environmentally fragile,

Hazard Lane should only be used as a tool for

Disaster ~ Management Disaster|

Planning.
management means a process of planning and
implementing measures which are necessary or

expedient, primarily, for prevention of danger or

threat of any disaster and mitigation or reduction of

same provision in relation to Hazard lines as thefactivity can be done and that construction

flood-prone hazardous areas between the High Tide[The subject Judgement of the Hon’ble
Line and Hazard Line is now open to indiscriminate High Court pertains to CRZ-I areas and

construction. As per the impugned Notification, the\does not pertain to the Hazard Line.

1175

In the present Application/ Petition/OA,
the Applicant has not challenged the said
lamendment dated 02.07.2018 to the CRZ
Notification of 2011 and there is no prayer

pertaining to the amendment dated

02.07.2018.
The Hon’ble High Court has observed in
the Judgement that the Island is classified

as falling in CRZ-I, that virtually no|

is impermissible.
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risk of any disaster or its severity or consequences,
this implies that the Hazard Line will be a tool to
form a plan to mitigate the effect in the event of
disaster only, and will not have any purpose in the
demarcation of CRZ areas. A copy of the
amendment to the CRZ Notification of 2011 dared
02.07.2018 has been annexed hereto and marked as
Annexure A-10. In removing the protection offered
by the Hazard Line, the Government has failed to
take into consideration the properties, critical
infrastructure and population that stands to be
affected by effects of climate change and sea level
rise, thus, being perverse to the principle of
Sustainable Development. It is submitted that the
amendment to the CRZ Notification of 2011 dated
02.07.2018 has essentially been adopted in and
carried forward in the provisions of the Impugned
Notification, and the Applicants have challenged
the relevant provisions of the Impugned notification
that pertain to the use of hazard lines, since the CRZ

Notification of 2019 is intended to supersede the]
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the matter of Ratheesh KR v. State of Kerala 2013
SeeOnLine Ker 14359, the Hon’ble Kerala High
Court was pleased to issue orders for the
demolitions of hotels and other constructions in
islands and areas falling beyond the High Tide Line
on the landward side in Kerala. The Hon’ble Kerala”
High Court further noted, while discussing the

blatant violation of the CRZ Notification of 201 1,

“The cases which we are disposing of by this
Judgement characterise the total indifference and
non-application of mind by the authorities and
particularly the local bodies. The Notifications
issued are intended to protect the coasts, the
environment in general and to achieve the
sustainable development, particularly of the fisher
folk and other local population. The Notifications
are meant to be enforced with full vigour. Circulars
have been issued to the local bodies. We notice,
however, that only lip service is being paid if at all
to the terms of the Notifications. By such callous

indifference and consequent blatant violation of

1177
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the Notification, a law which is meant to address
serious environmental issues which adversely
affect the present and further generations, is being
completely undermined. If only the local body was
vigilant and had conformed to the law, the matters
would not have come to the sorry state of affairs
the parties find themselves in. We would hope that
all the authorities including the Governments, both
Central and State, will put their heads together and
bring about not only dissemination of clear
information regarding the Notification, but also

implement its terms in an effective manner.”

The aforesaid judgement of the Hon’ble Kerala
High Court was upheld by the Hon’ble Supreme
Court of India in the matter of Kapico Kerala

Resort (P) Ltd. v. State of Kerala, (2020) 3 SCC 18.

MINISTRY ~¢ ) “HANGE
Inizar dan
IVth Fico: ) 024,



43

c. REDUCES CRZ AREA FOR TIDAL
INFLUENCED BODIES.

The boundary/limit of the protected areas classified
as CRZ areas adjacent to tidally influenced water
bodies have been reduced to 50m from the 100m
that the CRZ Notification, 2011 prescribed. The
CRZ Notification 1991 that preceded the CRZ
Notification, 2011 mandated a 500m buffer. The
reduction of CRZ shall cause severe environmental
degradation and impact the stability of the

shoreline.

The Applicant’s contentions are without
any basis. In the present case of CRZ
Notification, 2019, the relaxation has been
[given subject to environmental safeguards
mentioned in page 31 of the Notification
and reproduced below,
“(ii)............Provided that the CRZ limil
of 50 meters or width of the creek
whichever is less, shall be subject to
revision and  final approval of the
respective CZMPs as per this notification,
framed with due consultative process,
public hearing etc. and environmentall
safeguards enlisted therein ...... ... *
Further, as per page 30, para (i) of CRZ
Notification, 2019, “The land area from“
High Tide Line (hereinafier referred to aﬁ
the HTL) to 500 meters on the landward
side along the sea front”.

Thus, CRZ Notification, 2019 also
provides for a CRZ buffer of 500 m along

the sea front.

1179
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d. REDUCES CRZ AREA FOR ISLANDS: CRZ
Notification 2011 provides for CRZ up to 500

meters from the HTL for offshore islands on

islands in backwaters of Kerala. However, the
impugned Notification reduces the CRZ to 20 m
from HTL for islands in coastal backwaters, as well
as on landward side of islands along the mainland
coast. Opening up these areas for development will
have a direct and irreversible impact on the fragile
ecology of these regions which are already at threat
from rising sea levels. It is submitted that the coast
of Goa is also peppered with many such islands,
which are mainly utilised by locals for the purpose

of fishing and cultivation.

l’lhat, the following Amendment to the]
CRZ Notification 2019, has been notified

vide per para (d)(i) of amendment No. S.O.

landward side of the sea and up to 50 metres for|5495 (E) dated 24/11/2022 (copy enclosed

as Annexure R1-1).

“in sub-paragraph 10.2, for clause (iii),
the following clause shall be substituted,

namely,

“(iii)  Integrated Island Management
Plans, as applicable to smaller islands in
Lakshadweep and Andaman and Nicobar
by notification vide number S.0.1242 (E),
dated the 8th March, 2019 (ICRZ]
Notification, 2019), shall be formulated by
respective State Governments or the Union|
territory Administration for all such
islands and submitted to the Centrall
Government and till the Integrated Island

Management Plans are framed, provisions

of this notification shall not apply and the
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Coastal Zone Management Plan as pen]
provisions of Coastal Regulation Zone
notification, 2011 number S.0.1 9YE),

dated the 6th January, 2011, shall continue

to apply.”

Thus, 1IMPs are to be prepared for the
backwater islands and islands along the
mainland coast, as per the provisions
contained in the ICRZ Notification, 2019,
which is applicable to smaller islands in

Lakshadweep and Andaman and Nicobar.

Para (ii) in page 37 of ICRZ Notification,

2019 states as follows:

(ii) The eight bigger oceanic islands in
Andaman and Nicobar (ICRZ Islands)

shall be grouped as follows:

Dr. Dola Rhattacharjee
Mt
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Group-I: Islands with geographical areas|
>1000 sq.km such as South Andaman,
Middle

Andaman, North Andaman and Greal

\Nicobar.

Group-II: Islands with geographical areasw

>100 sq.km

Now, paras 6 (i) & (iii) of the ICRZ
Notification, 2019 (copy enclosed as

Annexure R1-2), states as follows:

(i) All the smaller Islands in Andaman and
Nicobar and Lakshadweep, other than
those listed under the ICRZ categories,
shall also be covered under this

Notification.

(iii) “In view of the unique coastal svstems
and space limitations in these islands, a No

Development Zone (NDZ) of 20 meters|

— )
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from the HTL on the landward side shall
uniformly apply to such islands and
activities  shall  he regulated  as|

under....... ":

Thus, the NDZ/CRZ of 20 m in the IIMPs|
of backwater islands and islands along the|
mainland coast, provided for in the CRZ
Notification, 2019, is valid.

The Applicant has not challenged the ICRZ,
Notification, 2019 (Annexure R1-2) and
hence cannot challenge provisions under
para 10.2 of CRZ Notification, 2019,
which flows from the provisions under para

6(iii) of the ICRZ Notification, 2019.

Further, the CRZ/NDZ of 20 m applies to|
the [IMPs of only smaller (Non-ICRZ
Islands), whose individual area is less than
100 sq.km and not to all Islands as claimed

by the Applicant.
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The CRZ/NDZ of 20 m for the IIMPs of]
Lakshadweep Islands has been upheld by
the Hon’ble Supreme Court of India in
Judgement dated 19/08/2015, in Civil
Appeal No. 4625-4626/2012 [UNION
TERRITORY OF LAKSHADWEEP &
ORS Vs SEASHELLS BEACH RESORT]

& ORS ]
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6. CHANGES DEFINITION OF CRZ
ZONES-

i. CRZ I AREAS- The impugned Notification
brings in changes in the language used to define
CRZ zones. Under the CRZ Notification, 2011.
CRZ-I area has been identified as the "Ecologically
Sensitive Areas” having the geo-morphological
features which play a vital role in maintaining the
functions of the coast. The conservation, protection
and management of the same has also been
discussed in Annexure-I to the CRZ Notification,
2011. However, as per the impugned Notification,
mangroves, beaches, corals, nesting areas and other
eco-sensitive areas shall be Ecologically Sensitive
Area only if they have been identified by the
National Centre for
sustainable  Coastal Management (“NCSCM”)
of the Respondent MoEFCC. The rights of local
communities will also be considered only if
identified by NCSCM. This reduces the scope of

actual conservation and protection measures that

can be taken under the CRZ Regulation Regime,

Annexure A-11 of the Applicant deals
with “Flaws in CZMP 2011 for Goa”. This
amounts to Challenging CZMP 2011 of

Goa and not CRZ, Notification, 2019,

The Applicant has not Challenged CZMP
2011 of Goa and there is no prayer
pertaining to CZMP 2011 of Goa.

More importantly, the CZMP 2011 of Goa
has been prepared and approved as per
CRZ  Notification, 2011 which the
Applicant is advocating and the CZMP of
Goa as per CRZ Notification, 2019 (which
the Applicant is challenging in the present
Application), is still under preparation.
Thus, the Applicant might be getting
confused between CRZ Notification,
2011, CRZ Notification, 2019, CZMP

2011 and CZMP 2019.

1185
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since many of these ecologically and socio-
economically sensitive areas lay outside the areas
hitherto identified by NSCSM. It is submitted that
the said fact can be witnessed by a perusal of the
CZMP 2011 maps of Goa under the CRZ
Notification of 2011 that have recently been
finalised and approved in September 2022. The
said maps, although prepared under the robust CRZ
Notification of 2011, are at 1:25.000 scale, without
any cadastal or survey demarcations and without
demarcation of many of the essential features.
Despite the difficulty in reading these maps, it is
evident that portions of ecologically and socio-
leconomically sensitive areas have been omitted,
due to the negligence of the NSCSM and the
Respondent Authorities involved in the preparation
of the maps. It is therefore essential that all the
beaches, mangroves, fish breeding areas, corals,
nesting areas, mudflats, wetlands, sand dunes, low-
lying areas, etc within the CRZ are designated as
CRZ-I without any exceptions. The non-inclusion

of such ecologically and socio-economically

No Ecologically Sensitive Area (ESA) has
been left out in the CRZ Notification,
2019.

In fact, one more category of ESA namely|
‘Eco-Sensitive Zones’ (ESZ) has been
added to the list of ESAs/CRZ-IA areas,
which was not available in CRZ
(Notification, 2011, vide MoEF&CC OM
No. 12/1/2019-IA-11I(E-122245) dated
26/10/2021 (copy enclosed as Annexure

R1-3).

Thus, the contentions of the Applicant are

without any basis.
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sensitive areas in CZMP 2011 maps prepared for
Goa thus far can be seen from a few of the
examples listed in the table and demonstrated by
images and documents collectively annexed hereto

and marked as Annexure A-11.
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ii. CRZ II- The impugned Notification effectively
makes all coastal stretches within cities, towns,
municipalities and other legally designated urban
areas as CRZ II, by removing the clause present in
the CRZ 2011 that declares areas with low build up
area within municipal limits as CRZ III. Definition
of CRZ to has also been expanded to define
"Substantially Built up Areas" as areas where the
ratio between built up plots to number of plots being
more than 50%. This calculation and/or definition
does not explain what is meant by the term "Plots"
being sold as real estate. With no definition given to
the term ‘plots’ and without an estimate of total
number of legal, regularized plots, defining CRZ-I1
and CRZ-IIl areas, vis-a-vis built up plot ratio,
becomes all the more ambiguous With ever
expanding cities and municipal limits, the changes
in the CRZ Notification of 2019 is just a way to|
promote coastal real estate schemes; this has been
done without the understanding that any properties
that are constructed in these areas will be harmed by

natural disasters.

“developed

There is no change in the definition of
area”
Notification, 2011 and CRZ Notification,

2019 as can be seen from the table below.

between CRZ]

2

Definition of CRZ-

Definition of CRZ-II

flupto or close to the
Ishoreline.

JExplanation: For
{the purposes of the|
fexpression

“developed area” is
freferred to as that
farea  within  the
existing municipal
ilimits or in other

fexisting legally

11 in CRZ|in CRZ Notification,
Notification, 2011 [2019

The areas that have|CRZ-I1 shall
{been developediconstitute the

developed land areas
up to or close to the
shoreline, within the
existing  municipal
limits or in other|
existing legally
designated urban

areas, which are
substantially built-up
with a ratio of built-

up plots to that of

designated urbanltotal plots being more
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lareas which  arelthan 50 per cent and|
substantially built-have been provided

up and has beenlwith drainage and

[provided withfapproach roads and
drainage andjother infrastructural
,approach roads and|facilities, such asw

Lother infrastructuralfwater supply,
facilities, such as sewerage mains, etc.
water supply and

sewerage mains.

“Substantially built-up” was not explained
in CRZ Notification, 2011, which has been
explained in CRZ Notification, 2019 as
“substantially built-up with a ratio of built-
up plots to that of total plots being more|
than 50 per cent”. There is no need to

further defined “plot”.

/As compared to CRZ Notification, 2011,
CRZ Notification, 2019 goes one step)
ahead and provides explanation for the

term “Substantially built-up .
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In simple English language, “Built-up
plots” refers to plots with buildings and
“total plots” refers to plots with and
without buildings.

Thus, the contentions of the Applicant are

without any basis and are frivolous.
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iii. CRZ IllI- Further, CRZ III areas, which are land
areas that are relatively undisturbed (viz, rural areas,

etc.) and do not fall under CRZ II shall be further

1191

That, the 2011 Census data contains data
on village-wise area and population. Thus,

the village-wise population density is

classified into following categories: CRZ-1IIA, and
CRZ-IIIB under the impugned Notification based
on population density (2161/sq.m). It is submitted
that no rational basis has been provided for adopting
this criteria of population density as being the
quantitative test to distinguish between CRZ IIIA
and CRZ IIIB areas The methodology to be used for]
deriving coastal population density from overall
density as enumerated in the 2011 census has also
not been revealed, raising suspicions about the
scientific validity of such provisions and the very|
real risk of mischief by subjective interpretation of|

such terms.

calculated using the simple formula:

Population density = Population/Area.

The criterion is 2161 per square kilometre
and not 2161/sq.m as claimed by the
Applicant in para 20 e. iii of his

Application.

Thus, the contentions of the Applicant are

without any basis.
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iv. No-Development Zones in tidal influenced areas|The Applicant’s contentions are without
| NDZs in impugned Notification reduces the extentjany basis. In the present case of CRZ

of the No-Development Zone ("NDZ") from 200m|Notification, 2019, the relaxation has been

ko a mere 50 mts for the landward side along tidallgiven subject to environmental safeguards
influenced water bodies in CRZ-III A areas on the mentioned in page 31 of the Notification
basis of CZMP approval; this also has no logicalland reproduced below.

outline, except to defeat the purpose of the
Notification and permit construction in the regions|“(ii) ............Provided that the CRZ limif,
that were hitherto classified as NDZ and displacing of 50 meters or width of the creek
local sustainable economies and communities. It ishvhichever is less, shall be subject to
noteworthy that the Hon'ble Supreme Court has/revision and final approval of the|
vide judgment in Indian Council For Enviro-Legallrespective CZMPs as per this notification,
Action v. Union of India (1996) 5 SEC 281 quashed|framed with due consultative process,
. notification seeking to dilute the very first CRZ|public hearing etc. and environmental
Notification, which was the CRZ Notification oflsafeguards enlisted therein ......... "
1991 by reducing the setback lines and the span of
the NDZ from 100 metres to 50 metres, because it
would give the Central Government 100 much!
arbitrary power which could result in serious
environmental degradation. The Hon’ble Supreme

Court of India held as follows:

i
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37, In the written submissions filed by the Union
of Indian in this Court on 29-9-] 995, this
amendment has been sought to be Justified and
explained by it in the following words:

"As regards the developmental activities up to the
High Tide Line, the Central Government may for
reasons recorded in writing permit construction in
any particular case taking into account the
geographical features and other relevant aspects.
This is necessary as providing of 200 metres of no-
development zone all along was not possible in the
coastal line in a uniform way on account of wide
variations in geographical Jeatures, existing
iuman  settlements and developmental activities
requiring foreshore facilities etc.”

The relaxation with regard to NDZ was sought by
the Hotel and Tourism Industry and they desired
concession only with regard to 20-30 kms of
Coastline. By the amended notification, power had
been given to the Central Government to make
such relaxation with regard to any part of the

6000kms long coastline of India. The Central

putegd
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Government has, thus, retained the absolute power
of relaxation of the entire 6000kms long coastline
and this, in effect, may lead to the causing of
serious ecological damage as the said provision
gives unbridled power and des not contain any
ouidelines as to how or when the power is to be
exercised. The said provision is capable of abuse.
The Central Government also did not confine the
elaxation fo the extend as specified by the Vohra
Committee. No satisfactory reason has been given
by the Union of India as to why it departed from
the opinion of the Expert committee and that too in
uch a manner that the concession which has now
been given is far in excess 0 what was demanded

by the Hotel and Tourism Industry.

38. We, accordingly, hold that the newly added
proviso in Annexure II in paragraph 7 in sub-
paragraph (1) (Item 1) which gives the Central

Géve;pment arbitrary, uncanalized and unguided
[ ¥! ;
power, the exdreise of which may result in serious
r'
fogical degradation and may make the NDZ

—
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ineffective is ultra vires and is hereby quashed. No
suitable reason has been given which can persuade
us to hold that the enactment of such a proviso was
necessary, in the larger public interest, and the
exercise of power under the said proviso will not
result in large-scale ecological degradation and
violation of Article 21 of the citizens living in those

areas.
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the integrity of the entire sea-bed will

compromised.

v CRZ-IV - The impugned Notification has also|That, in CRZ Notification, 2019, the sea
attempted to include the sea bed area in definition[bed has not been opened up for all kinds
of "CRZ IV" areas. If the sea bed is also opened uplof activities, as claimed by the Applicant.
for all kinds of activities, development, construction|The Notification clearly provides list of
and projects that have been permitted in the CRZ- permissible and regulated as well as
[V area, then the impact on the ecosystem and thelprohibited activities in CRZ 1V.

entire marine fauna will he disastrous, as fish-[Further, as per para 4 (x) of the CRZ

breeding, tidal patterns, water level increases, and|Notification, 2019, “In order (o safeguard

belthe aquatic system and marine life,

disposal of plastic into the coastal waters

shall be prohibited and adequate measurex*
for management and disposal of plastic

materials shall be undertaken in the CRZ".

Thus, safeguarding aquatic systems and
marine life has been given utmost

importance in CRZ Notification, 2019.

IVta Fivor, L
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i The CRZ Notification, 2011 prohibits thel
“Reclamation for commercial activities such as
shopping and housing complexes, hotels and
entertainment activities”. This provision has been
deleted in the impugned Notification, making
reclamation of CRZ areas for commercial activities|

a permissible activity.

f. PERMITS ACTIVITIES IN CRZ AREAS|That,

unique features of the coast, protect coastallhotels

the same. However, the impugned Notification|CRZ-II

in  CRZ Notification, 2019,

WHICH ARE PROHIBITED AT PRESENT:[reclamation of CRZ areas for commercial
The CRZ Notification, 2011 was originallyfactivities has not been made a permissible

envisaged to protect the coastal ecology and thefactivity. Shopping, housing complexes,

and entertainment  activities

and CRZ-III

brings in a number of changes which dilute orfreclamation is irrelevant.

the CRZ 2011, such as: without any basis.

livelihoods and to prohibit detrimental activities tojmentioned by the Applicant pertain to

areas, where

entirety remove the prohibitions /protections under{Thus, the contentions of the Applicant are

1197
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ii. CRZ Notification, 2011 prohibits the “Dressing[There is no provision in CRZ Notification
or altering sand dunes, hills and other naturall2019 which removes protection of hills and

features  including  landscape changes  forfother natural features of the coast and

beautification and recreational purposes " This hastwhich ~ permits  constructions  on
been changed in the impugned Notification to onlylecologically fragile areas.

include "Active” Sand dunes. However, no
definition has been provided for what are considerMining of sand, rocks and other sub-stratal
"Active" Sand dunes. Further, this change alsolmaterials is also prohibited under CRZ
means that the protection offered to hills and other{Notification, 2019.

natural features of the coast have now been
removed, giving legality in constructions on these|ln CRZ Notification, 2019, all ecologically
ecologically fragile areas. Considering that thejsensitive  areas (ESAs) and the
entire streiches of the western coastline are nol geomorphological features which play &
sandy, but hilly, the removal of protection indicatesjrole in maintaining the integrity of the
an intent to open up these areas for real estate am!“coast, including_all Sand dunes, have
other constructions. Further, even sand dunes canlbeen classified as CRZ-IA areas (No Go
be destroyed now by classifying them as not heinglareas), where no construction activity is
active. It is noted that the Swaminathan Committeelpermitted.

Report recommended that all "natural barriers such
us coral reefs, mangroves and sand dunes must be|[Further, as per para 7 (i) of CRZ 2019, even

protected at all casts. No activities that affect theselpermitted activities  attracting  the

3 ‘We&s should be permitted.” provisions of this notification shall be|
NPT\
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required to obtain CRZ clearance prior to

their commencement.

Thus, the contentions of the Applicant are

without any basis.
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discharges/disposals in a timely manner.

the Government to prepare this plan and stop such

iii. The CRZ Notification, 2011 also laid a mandate|The requirement for the concerned
on local authorities to prepare a phased out plan forfauthorities to implement schemes for

discharge of untreated effluents and disposal of city|phasing out existing discharge of this

wastes in CRZ Area. However, until today untreatednature, if any, within a time period not
offluents and disposal of city wastes continue tolexceeding two years from the date of issue
pollute CRZ Areas. The impugned Notificationfof this notification was already included in

does away with the responsibility of officers within|CRZ Notification, 2011.

To repeat the same clause in CRZ
Notification, 2019, would be meaningless
since the time-period of two years had

already been completed before 2019.

The Applicant’s complaint that until today
untreated effluents and disposal of city
wastes continue to pollute CRZ Areas.
pertains to implementation on the ground
and  monitoring and  lack  of
implementation and monitoring cannot be

a fault of CRZ Notification, 2019.

//
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iv. The CRZ Notification, 2011°s provisions|That, as per para 4 (v) of CRZ 2019,
regarding “Setting up and expansion of units or]Discharge of untreated waste and effluents
mechanisms for disposal of wastes and effluents"|from industries, cities or towns and other
has been deleted, making it a permissible activitylhuman settlements are prohibited.
under the new impugned Notification. The CRZ
Notification, 2011 only permitted the discharge of|As per para 5 (ix) of Annexure IV of CRZ
treated effluents, storm water and facilities for2019, Construction of buildings or other
discharge of such effluents. It permitted treatmentfactivities shall be permitted under the
facilities for wastewater arising from facilities|CZMP provided adequate arrangements
within the CRZ only. The impugned Notificationlare made for proper management and
does away with this clause, permitting even disposal of solid and liquid wastes in
facilities not within the CRZ areas to have treatmentjaccordance  with  the environmental
facilities for waste and effluents within the CRZ. standards, rules and statutes, and under no
circumstances, untreated effluents shall be

disposed of in the coastal waters.

Similarly, as per para 3(v) of CRZ
Notification, 2011, Setting up and
expansion of units or mechanism for
disposal of wastes and effluents are|

Lprohibited except facilities required for,-

1201
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(a) discharging treated effluents into the
water course with approval under the
Water (Prevention and Control  of
Pollution) Act, 1974 (6 of 1974);

(b) storm water drains and ancillary
structures for pumping;

(c) treatment of waste and effluents arising
from hotels. beach resorts and human
settlements located in CRZ areas other than
CRZ-1 and disposal of treated wastes and

effluents;

In other words, CRZ Notification, 2011
permits setting up and expansion of units
or mechanism for disposal of wastes and
offluents for the above-mentioned

categories (a), (b) and (¢) of activities.

The Applicant has stated that setting up and
expansion of units or mechanism for|

disposal of wastes and effluents, Was

Ivih Fiout,
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prohibited in the 2011 Notification, which

is without any basis.
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v. Restriction on withdrawal of groundwater within[That, Para 3 (xi)(b) of CRZ Notification,|

200-500 m from HTL have also been relaxed in the[2011 also has similar provisions namely:

activity through manual wells for agriculture)(b) In the area between 200mis-500mis
horticulture, fisheries, drinking purposes, etczone the drawl of groundwater shall be
However, no definition of any of the;se words haslpermitted only when done manually
been given. Further, no restriction on the quantity ofthrough ordinary wells for drinking,
groundwater that can be drawn is put in place. horticulture, agriculture and fisheries and|
IDrawl of Groundwater will lead to salinity ingressfwhere no other source of water iy

and destruction of the coastal freshwater aquifers. |available.

Thus, there is no difference between CRZ
Notification, 2011 and CRZ Notification,
2019.

The contention of the Applicant is without

any basis.
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THE IMPUGNED NOTIFICATION GIVES|states as follows:

CARTE BLANCHE FOR DESTRUCTION IN

NAME OF

UTILITY: The impugned Notification provide afshall be permitted only in exceptional cases
wide scope for permitting projects that fall withinlfor defence, strategic purposes and public
the “Defence” “Strategic", and "Public Utilities"|utilities, subject to a detailed marine on
categories. However no definition for any of thesejterrestrial or both environment impacl
words have been provided. This ambiguity willlassessmem. to be recommended by the
allow a range of exceptions and loopholes for|Coastal Zone Management Authority and
projects detrimental to the environment andlapproved by the Ministry of Environment,
communities under the guise of "Defence"|Forest and Climate Change; and in case
“strategic”, “Security” and "Public Utilities". Evenlconstruction of such roads passes through

worse. Strategic, Defence-related. Security andmangrove areas or is likely to damage the

Energy projects base been

permissible within the ecologically and socio-fmangrove area affected or destroyed or cul

sensitive CRZ-1 Areas.

exceptions could also be used as a loophole and any|taken up for compensatory plantation of
project can be termed strategic or of public-utility inimangraves.
order to avail of exemption from the restrictions of]

the Notification, defeating the spirit and purpose of

STRATEGY |Construction of roads and roads on stilts,

SECURITY, PUBLIC|by way of reclamation in CRZ-I areas,

made{mangroves, a minimum three times the

Theselduring the construction process shall be

Para 5.1.1 (iii) of CRZ Notification, 2019
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the CRZ notification. It is submitted that similar{
provisions were also introduced in the CRZ
Notification of 2011 vide the above mentioned
amendment dated 02.07.2018, which has been
annexed as Annexure A-10 and the Applicants have
challenged the relevant provisions of the Impugned
notification that permit development for “Defence”
"Strategic", "Security" and "Public Utilities"

purposes, since the CRZ Notification of 2019 is

intended to supersede the CRZ Notification of 2011.

It is noteworthy that the Swaminathan Committee
report had advised against "defence” projects being]

blindly permitted in CRZ areas and recommended

identifying impacts so that efforts can be made in

mitigating them."”

that any such defence project in CRZ area should|permitted

Thus, sufficient safeguards have been
provided as stipulated in the Swaminathan
Committee report cited by the Applicant,
for permitting defence, strategic purposes

and public utilities projects.

Even the CRZ Notification, 2011 contains

provisions permitting defence etc projects

(paras 3(iv)(a), 3(viii), 4(ii)(b) etc).

Thus, these provisions are not new to CRZ

Notification, 2019.

Further, as per para 7 (i) of CRZ 2019, even

activities  attracting  the

also be subiect to a "well-defined process offprovisions of this notification shall be
) : P

required to obtain CRZ clearance prior to

their commencement.

Thus, the contentions of the Applicant are

without any basis.
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h. THE IMPUGNED NOTIFICATION
FAVOURS TOURISM OVER SUSTAINABLE
LIVELIHOODS:

The impugned Notification plays into the coastal
tourism agenda of the State Government by
permitting the development of year-round tourism
facilities in all coastal States. The intent of the
Government to shift coastal areas from being
livelihood spaces of the fishers and safety buffers
for the inland to being recreational space for those]
who have high stakes in tourism activities in these

areas is evident and ill-advised.

i. With Government of India promoting its
"Swadesh Dharshan" scheme through the Ministry
of Tourism, it seems to be the real intention behind
revamping the CRZ Notification, 2011 from being
a plan to protect the coastal areas to a plan allowing

all sorts of tourism

The Applicant’s statement “...... it seems
to be the real intention behind revamping|
the CRZ Notification, 2011........” is based
on the Applicant’s own assumptions and is

denied.
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ii. CRZ-I areas like mangroves have been opened up
for tourism as the impugned Notification permits|
the setting up for eco-tourism trails like mangrove
walks, tree walks etc. within mangroves identified
in the CZMP Mangrove areas are considered
important bird habitats and flood buffer, allowing
tourism and increasing human presence can
drastically change the nesting and resting patterns
of migratory birds. Mangroves are also important
fish breeding areas, increase in built up space, and
garbage and footfalls will hamper fish breeding,

leading to a decline in overall fish resource.

Para 5.1.1 (i) of CRZ Notification, 2019

states as follows:

Eco-tourism activities such as mangrove|
walks, tree huts, nature trails, etc., in
identified stretches areas subject to such
eco-tourism plan featuring in the approved
CZMP as per this

notification, framed with due consultative

process, public hearing, etc. and furthen

subject to environmental safeguards and

precautions related to the Ecologicall)

Sensitive Areas, as enlisted in the CZMP.

Thus, sufficient safeguards have been
provided while permitting Eco-tourism

activities.
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iii. In CRZ II areas, provisions for developing|Para 5 (iii) of Annexure IV of CRZ
tourism facilities on — “Vacant™ land has been[Notification, 2019 states as follows:

permitted given the guidelines in Annexure III of
the impugned Notification. “Vacant™ coastal areas
are almost always areas being traditionally used by
small-scale fishing communities for traditional
livelihood uses. Instead of recognizing these uses
and securing these areas for the fishing community,

the impugned Notification has opened these areas

In the CRZ areas, the fishing villages,
common properties of the fishermen
communities, fishing jetties, ice plants, fish
'drying platforms or areas infrastructure|
facilities of fishing and local communities|
such as dispensaries, roads, schools, and
the like, shall be indicated on the cadastral
scale maps. States and Union territories|
shall prepare detailed plans for long term
housing  needs of coastal  fishenr
communities in view of expansion and
other needs, provisions of basic services|
including sanitation, safety, and disasten

preparedness.

Thus, CRZ Notification, 2019 very much
recognises and secures fishing villages,
de common properties of the fishermen

communities.
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Thus, the contentions of the Applicant are

without any basis.
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iv. In CRZ III Areas, the impugned Notification|
allows for the construction of temporary tourism
facilities on the seaward side - i.e. the “No
IDevelopment Zone™ of the CRZ Area - if a state or
national highway passes through the area. The spirit
of creating NDZs was to preserve the environmental
integrity of the coastal areas. Allowing tourism
activities, albeit temporary, will increase garbage &
sewage in the area. The impugned Notification does|
not call for any management plan for garbage in
these areas. Commercial establishments and
tourism facilities change the nature of land use in
these areas. Fisher land use and livelihood uses will

be destroyed by these provisions.

That, a notification has been issued by the
Central Government vide notification No.
S.0.2502(E) dated 12/07/2019 (copy
enclosed as Annexure R1-4), permitting]
the following activities in the Coastal
Regulation Zone (CRZ) areas, to achievej
the internationally recognised highest
standard for the purpose of beach
management, planning and execution of
projects for infrastructure development,
cleanliness, safety and security services,
for beaches identified for Blue Flag]
ICertiﬁcation in different States and Union|
territories, subject to maintaining 4
minimum distance of 10 meters from HTL
viz:.

(a) Container based toilet blocks, change
[rooms, shower panels;

(b) Mini grey water treatment plant]
enclosed in temporary structures;

(c) Mini solid waste recycling plant]

enclosed in temporary structures;

Fa
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(d) Off grid solar PV panels;

(e) Purified drinking water kiosk;
(f) Beach access pathway to bathing zone]
made of interlinking paver blocks;
(g) LED landscape lighting with poles duly
grouted;
(h) Portable bamboo made seating benches
and sit-out umbrellas;

(i) Outdoor children play equipment;
(j) Container based CCTV control room
and First aid station:

(k) Watch towers; and

(I) Beach Information hoarding boards and

beach layout map hoarding boards.

Thus, permitting temporary tourism
facilities on the seaward side of such roads
is in line with the above-mentioned
notification No. S.0.2502(E) dated
12/07/2019 (Annexure R1-4), which is not

under challenge in this petition.
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Para 2 (xii) & 2 (xiii) of Annexure III of
ICRZ Notification, 2019 state as follows:

(xii) the quality of treated effluents, solid
wastes, emissions and noise levels and the
like, from the project area must conform to
the standards laid down by the competent|
lauthorities including the Central or State
\Pollution Control Board and under the
Environment (Protection) Act, 1986 (29 of

1986);

(xiii) necessary arrangements for the
treatment of the effluents and solid wastes
must be made and it must be ensured tha
the untreated effluents and solid wastes are
not discharged into the water or on the
beach, and no effluent or solid waste shalll
be discharged on the beach;,

Thus, the Applicant’s statement that
allowing  tourism  activities,  albeit
temporary, will increase garbage & sewage

in the area is without any basis.
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Para 5 (iii) of Annexure IV of CRZ

Notification, 2019 states as follows:

In the CRZ areas, the fishing villages,
common  properties of the fishermen
communities, fishing jetties, ice plants, fish
drying platforms or areas infrastructure
facilities of fishing and local communfrfes%
such as dispensaries, roads, schools, and
the like, shall be indicated on the cadastral
scale maps. States and Union territories
shall prepare detailed plans for long term|
housing — needs  of coastal  fisher
communities in view of expansion and
other needs, provisions of basic servicesﬁ
including sanitation, safety, and disaster

preparedness.

Thus, CRZ Notification, 2019 very much
protects Fisher land use and livelihood

LUSES.
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will cause them to lose all their livelihood.

v. The guidelines in Annexure III do not lay out any|That, para 5.1.1 (i) of CRZ Notification,
consultative process with fishing communitiesf2019 states as follows:

before allowing any tourism facilities. In urban
areas, where the fishers are already reeling under the
pressures of a seaward moving city and a landward

moving sea, the pressures that arise from tourism

Eco-tourism activities such as mangrove
walks, tree huts, nature trails, efc., in
identified stretches areas subject to such
eco-tourism plan featuring in the approved
CZMP as per this notification, framed with
due consultative process, public hearing,
etc. and further subject to environmental
safeguards and precautions related to the
Ecologically Sensitive Areas, as enlisted in

the CZMP.

Thus, such activities are part of the
lapproved CZMP, which have already gone
through public hearings and elaborate

consultative processes.

Similarly, Temporary tourism facilities in
the beaches and resorts or hotels and

associated tourism facilities on the

landward side of NH/SH roads in the NDZ
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etc, are all part of the approved CZMP,
which have already gone through public
hearings and elaborate consultativel

processes.

In CRZ-Il areas, constructions are
permitted only on the landward side of the]
existing road, or on the landward side of]

existing authorised fixed structures.

Thus, the Applicant’s concern of seaward

moving cities is unfounded.
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i  THE IMPUGNED NOTIFICATION
FAVOURS INDUSTRIAL ACTIVITIES AT
THE COST OF COASTAL ECOLOGY AND)|
BIODIVERSITY. The impugned Notification
relaxes a number of restrictions on the setting up of]
coastal industries such as Thermal Power Plants,
Desalination Plants, Waste Treatment Plants, Non-
Conventional Energy Generation etc. that were
rightly regulated by the CRZ Notification 2011.
Some examples are:

i The impugned Notification opens up for

construction and non-traditional activities the

That, the construction activities with FSI
limitations are meant for the existing fish

processing units who may utilise 25%

ecologically sensitive "Intertidal Areas" i.e the are
between the low tide line and high tide line in th:l
case of the sea/ocean and the area, that tidall
influenced water bodies expand and contract
according to the season. The CRZ Notification,
2011 gave the highest level of protection to)

intertidal areas like Salt Pans, Mudflats, etc.

additional plinth area for modernisation
purposes (only for additional equipment|
and pollution control measures). This is not

a non-traditional activity.

1217
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ii.  Pipelines, conveyance

in the impugned Notification.

82

facilities  and
transmissions lines to and from these industries are|

permitted through CRZ I-A Areas (like mangroves,

As per para 8. 1. (i)(b) of CRZ Notification,
2011, construction of pipelines, conveying

systems including transmission lines are

salt marshes, sand dunes, mudflats, coral reefs etc.)1a150 permitted activities in CRZ-IA.

Thus, construction of pipelines, conveying
systems including transmission lines in
CRZ-1 A are also permitted activities as per]
CRZ Notification, 2011 and these are not
new to CRZ Notification, 2019, as claimed

by the Applicant.

generation

permitted in Intertidal areas.

through non-conventional

iii Ancillary facilities for industries like storage

sources,

As per para 7 (i) of CRZ Notification,

terminals for oil and other substances, power2019, even permitted activities attracting]

the provisions of the notification shall be

manual mining of atomic minerals etc. have beenLrequired to obtain CRZ clearance prior to

their commencement.
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iv. Port projects, especially those falling within thelAs per para 5.1.2 (xiv) of CRZ
“strategic” definition are being set up through theNotification, 2019, only outfall for
impugned  Notification.  Pipelines, conveyor|discharge of treated wastewater or cooling
systems like belt pipelines, roads, breakwaterswater from thermal power plants is
storage terminals, and facilities for thermal powerjpermitted, in conformity with the
plants have all been marked as permissibleenvironmental standards notified by
activities,. As CRZ 1-B includes Salt Plans thefMinistry of Environment, Forest and
Notification effectively permits the conversion of|Climate Change and relevant directions of]
intertidal saltpans into real estate for industries.  |Central Pollution Control Board (CPCB) orf
State Pollution Control Board (SPCB) orf
Pollution Control Committee (PCC), as the

case may be.

Intake and Outfall lines cannot avoid CRZA

IB/CRZ-1V areas.

[Facilities for thermal power plants have not|
been marked as permissible activities, as

alleged by the Applicant.

The allegation of the Applicant that
intertidal saltpans will be converted into
real estate for industries, is without any

basis. Para 5.1.2 (xvii) of CRZ

4t
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Notification, 2019, contains a provision
permitting Salt harvesting and associated
facilities. There is no provision which
permits conversion of intertidal saltpans

into real estate for industries.

The CRZ Notification, 2019 contains
various  stringent  provisions  for
environmental safeguards, in paras (ii), 4.
(x), S.1.1 (i), 5.2(vi), 5.3(iii), 5.3(v),
5.4(xv), 10.2 (ii)(b), etc, which ensures

protection of the environment.

Further, as per para 7 (i) of CRZ
Notification, 2019, even permitted
activities attracting the provisions of the
notification shall be required to obtain CRZ

clearance prior to their commencement.
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v. Construction of roads and roads on stilts havel
been permitted by way of reclamation of CRZ I
arcas (like mangroves, sand dunes, turtle nesting
site, salt marshes, coral reefs etc). Such activities

will severely affect endemic flora and fauna of such

As per para 5.1.2 (xiv) of CRZ
Notification, 2019, Construction of roads|
and roads on stilts, by way of reclamation
in CRZ-I areas, shall be permitted only in

exceptional cases for defence, strategic

1221

ecologically and socio-economically sensitive areas

urposes and public utilities. subject to a

going against the spirit of the CRZ Notification,
2011. Increasing built up spaces so close to the se
will also greatly harm the nesting patterns of sea)
turtles that are dependent on isolated beach stretches

for laying eggs.

y

detailed marine or terrestrial or both
environment impact assessment, to be|
recommended by the Coastal Zone
Management Authority and approved by
the Ministry of Environment, Forest and
Climate Change; and in case construction
of such roads passes through mangrove
areas or is likely to damage the mangroves,
@ minimum three times the mangrove area
affected or destroyed or cut during the

construction process shall be taken up for

compensatory plantation of mangroves.

Para 1.5 of Annexure-I of CRZ,

[Notification, 2019 states as follows:
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Turtle nesting grounds shall be protected
and conserved as follows:

(i) Turtle nesting grounds identified by the
concerned State Governments or Union
territory administrations shall be protecied,
as per Wildlife (Protection) Act of 1972,

(ii) No activities shall be permitted in and|

around the turtle nesting ground including

those causing light and sound pollution
except for those required for conservation
and protection of these sites.

(iii) ~ Strict management plans  for

prolecting the turtle nesting grounds.

Thus, the concerns of the Applicant are]
unfounded.

The CRZ Notification, 2019 contains
various  stringent  provisions  for
environmental safeguards, in paras (ii), 4.
(x), 5.1.1 (i), 5.2(vi), 5.3(iii), 5.3(v),
5.4(xv), 10.2 (ii)(b), etc, which ensures|

protection of the environment.

Doia F"‘"‘f"xrharjee
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vi Land reclamation and bunding for the{The above statement/para by the Applicant
construction for Defence, Strategic and Securityfis incomplete. The Applicant has not given
project facilities in intertidal areas i.e.- the areafany complaint/allegation/grievance.
between the low tide line and high tide line in the
case of the sea/ocean and the areas that tidal
influenced water bodies expand and contract

according to the season.

vii. Maga flagship projects like “Sagarmala” and|The Applicant has made only a general
"Smart Cities” have been touted to be multi-millionjsweeping statement and has not given any
dollar strategic projects of the Government of India.[specific complaint/allegation/grievance.
Allowing factories of such projects to come up

The CRZ Notification, 2019 contains

unregulated in CRZ areas is hazardous and is bound| . ) "
various  stringent  provisions  for

to degrade the marine ecology, coastal environment| . . .
& & environmental safeguards, in paras (ii), 4.

dt ti h t.
and the aesthetic uses of the sea coas @), 5.1 @), 52(vi), 53(Gii), 53),
5.4(xv), 10.2 (ii)(b), etc, which ensures

protection of the environment.

Further, as per para 7 (i) of CRZ
Notification, 2019, even permitted
activities attracting the provisions of the
notification shall be required to obtain CRZ

clearance prior to their commencement.

(____,___.-f

Dr. Dola Bhatfar:hariee
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j. THE IMPUGNED NOTIFICATION|The Applicant has made only a general
PROMOTES UNSUSTAINABLE|sweeping statement and has not given any
CONSTRUCTIONS & LAND USE CHANGES specific complaint/allegation/grievance.

44 E I STAINAB
a DESTROYING SUSTAINA LEThf: CRZ Notification, 2019 contains

FISHERIES: The Water and sea bed area and tidal| . . i
various stringent provisions for

influenced water bodies and coastal commons serve| . ’ .
environmental safeguards, in paras (ii), 4.

; liveli f :
as the primary livelihood and ood security forover(x), S0 (), 520v), 5.3Gi). 530,

4 milli le in Indi t
14 million people in India, as enumera ed by th65.4(xv), 10.2 (ii)(b), etc, which ensures

National Livestock Census, 2003. The impugned . ,
protection of the environment.

Notification is an attempt to promote coastal

industries, coastal tourism and coastal real estate .
Further, as per para 7 (i) of CRZ

d bli t f illi ffi
and turns a blind eye to the fate of millions o ]SherNotiﬁcation, 2019, even permitted

workers dependent on the sea and the coast for their] . .. . w
activities attracting the provisions of the

life and livelihoods. The i oned Notificati ; ’ . .
HE 00 TINCHuS e impugned Notfication notification shall be required to obtain CRZ

proposes to allow unsustainable  building _ .
clearance prior to their commencement.

constructions and land use changes which will

destroy the fisheries as follows.

et
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i. The impugned Notification allows for reclamation|
of water and bed areas in CRZ IV for construction
of industries, ports, memorials, monuments etc. The
protection measures that were mandated by the CRZ
Notification, 2011 including restrictions on
constructions and non-traditional activities, and
mapping of livelihood spaces, fishing grounds, land
use and community infrastructure etc. have been

done away with.

(Notification,

The CRZ Notification, 2019 comains‘

various  stringent  provisions  for

environmental safeguards, in paras (ii), 4.
(x), S5.1.1 (i), 5.2(vi), S5.3(iii), 5.3(v),

5.4(xv), 10.2 (ii)(b), etc, which ensures

protection of the environment.

Further, as per para 7 (i) of CRZ

2019, even permitted
activities attracting the provisions of thej
notification shall be required to obtain CRZ

clearance prior to their commencement.
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ii. The environmental impact of the impugned

Notification will be significantly negative,
especially since the draft permits encroachment of]
water areas and intertidal areas along the sea and in|
estuaries and creek without any understanding of its
overall impact on coastal surface water o
groundwater hydrologies, biodiversity, fishery
habitats and resources or the fisheries economy.
Reclamation of coastal wetlands for “strategic”
projects will catalyse the collapse of the small scale

fisheries economy, leading lo widespread sociall

disharmony.

In the CRZ Notification, 2019, detailed
marine or terrestrial or both Environment|
Impact Assessments are part of the]
procedure for clearance of permitted

activities (para 5.1.2 (xiv) etc).

Thus, the Applicants concerns are]

unfounded.

Further, the CRZ Notification, 2019
contains various stringent provisions for]
environmental safeguards, in paras (ii), 4.
(x), S.1.1 (i), 5.2(vi), S5.3(iii), 5.3(v),
5.4(xv), 10.2 (ii)(b), etc, which ensures
protection of the environment and as per
para 7 (i) of CRZ Notification, 2019, even
permitted  activities  attracting  the
provisions of the notification shall be

required to obtain CRZ clearance prior to

their commencement.

@
D S .
r. Dola Bhattacharjee
Scientist ‘g’
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k. NOT NCSCM, BUT UNBIASED,

SCIENTIFIC INSTITUTES
DEMARCATE TIDE LINES IN
CONSULTATION WITH LOCAL

COMMUNITIES: The CRZ Notification 2011
authorises seven agencies to carry out tidal
demarcation that is used as a reference line to
demarcate the area under the jurisdiction of CRZ.
However, the impugned Notification authorises
only the National Centre for Sustainable Coastal
Management (NCSCM) to carry out tidal
demarcation for the Indian coastline. Firstly, this
implies that only NCSCM and no other agency can
carry out tidal demarcation that is used as a
reference line to demarcate the area under the
jurisdiction of CRZ. The dilution from a healthy
choice of seven agencies, the process is now made
a monopoly, making the entire process vulnerable
to bias and corruption. Further, the local
communities must be consulted and involved in this
important process to ensure transparency and

justice.

At the time of promulgation of the CRZ

SHOULD|Notification 2011, the National Centre for]

Sustainable Coastal Management|
(NCSCM) did not even exist. Hence, the
CRZ Notification 2011 did not contain any

mention of NCSCM.

As per the SOP for CRZ mapping (copy|
enclosed as Annexure R1-5), all the seven|
authorised agencies are permitted to|
demarcate the tidal lines (HTL/LTL) for|
preparation of project level CRZ maps, as

given below.

Para 3.3. Field investigation

o Collection of coordinates of HTL,
ESAs, land use/geomorphological
features, in case there are changes
in the ground with respect to the
approved CZMP.,

= Supporting photographs from CRZ

point of view relevant to the field

1227
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site and also to show changes in

HTL/ ESA/LTL etc.

However, as far as preparation of the
CZMP of a State/UT is concerned, only the
National Centre for Sustainable Coastal
Management (NCSCM) has  been
authorised to demarcate the tidal lines

(HTL/LTL).

Preparation of CZMP is a one-time activity
and has to be approved by the NCZMA

Government of India.

However, preparation of project level CRZ|
maps is a continuing activity in which all
the seven authorised agencies are permitted
to demarcate the tidal lines (HTL/LTL) for
preparation of project level CRZ maps, as

stated above.

Further, the Applicant has not given any

evidence in support of his allegation that

—
- !
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INCSCM is not an unbiased, Scientific

Institution.

INCSCM is an ISO compliant institution
((i) ISO 9001 and (ii) ISO 45001) in
addition to accreditation from (iii) National
Accreditation Board for Education and
Training (NABET), (iv) National
Accreditation Board for Testing and
Calibration Laboratories (NABL: ISO/IEC
17025), (v) Central Pollution Control
Board (CPCB) and the (vi) Atomic Energy

Regulatory Board (AERB).

INCSCM  has demarcated the Critically
Vulnerable Coastal Areas (CVCAs) and
prepared the project level CRZ
maps/reports, Coastal Zone Management
[Plans (CZMPs) of wvarious coastal
States/UTs and Island Coastal Regulation
Zone Plans/Integrated Island Management]
Plans (IIMPs) for the Andaman & Nicobarn

and Lakshadweep Islands.

Dr. Dola Bhattacharjee
Cninnbint B
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Further, the concerns of the Applicant that
the local communities must be consulted
and involved in this important process to
ensure transparency and justice, are

unfounded.

Rigorous Public hearings are part of thej
process of preparation of Coastal Zone
Management  Plans (CZMP), which

includes demarcation of HTL, LTL, ESAs

fand CRZ. Suggestions and objections
received from the public are scrutinised
and considered while finalising the CZMP.
Similarly, public hearings are alsol

conducted before commencing projects.

Thus, the statements of the Applicant are

without any basis.

Dr. Dola Bhattacharjee
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|. DECENTRALIZATION OF CLEARANCE
PROCEDURES: The impugned Notification has
overturned the entire clearance procedure by
granting powers to the state CZMAs and other local
authorities, which were till now only a clearance
appraising authority at the district and state levels to
grant CRZ Clearances. As per the CRZ Notification,
2011, the authorities responsible for granting CRZ
Clearance was the Respondent herein, in case of]
Category A projects and projects not listed in the
Environment Impact Assessment Notification,

2006. and the SEIAA, for Category B projects.

The impugned Notification further states that only

activities that attract clearance under CRZ I or CRZ

1231

As per para 7 (iv) of CRZ Notification,
2019, Projects or activities which attract
the provisions of this notification as also
the provisions of EIA notification, 2006
number S.0O. 1533(E), dated the 14th
September, 2006, shall be dealt with for a
composite  Environmental and CRZ
clearance under EIA Notification, 2006 by
the concerned approving Authority, based
on recommendations of the concerned,
Coastal Zone Management Authority, as|
per delegations i.e., State Environmental
Impact Assessment Authority (hereinaften]

referred to as the SEIAA) or the Ministry of

Environment, Forest and Climate Change

IV (with or without CRZ IT and 11l in the project)
will attract clearance from the Respondent herein.
All other projects falling squarely within CRZ I1I on
[I can be accorded clearance by the CZMAs, which
were only recommending bodies under the CRZ

Notification, 2011.

for category ‘B’ and category ‘A’ projects|

respectively.

Thus, SEIAA and MoEF&CC are still
involved in the clearances for category ‘B’

and category ‘A’ projects respectively.

-:'j"-ﬂ
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is also a means to regularize these activities that

have proceeded without a valid prior CRZ

concerned Coastal

total project site is less than 300 sq. Mts. Revenuelapproval shall be accorded by

This responsibility of being a clearance grantinglAuthority and such authorities

Goa SCZMA, without obtaining a CRZ Clearance|CRZ Notification, 2019.

2011. It is submitted that the impugned Notification2011 on the ground.

The impugned Notification also grants locallAs per para 7 (vi) of CRZ Notification,
authorities like Tahsilars, Municipalities and local[2019, only for self-dwelling units (of
Corporation to accord clearance for CRZ projects|traditional coastal communities) up to a

without the appraisal of even the state CZMA if theltotal built up area of 300 square meters,

the

Authorities are not equipped to perform the functionconcerned local Authority, without the
of environmental protection. requirement of recommendations of]

Zone Management

shall,

Authority is given to local bodies/agencies wholhowever, examine the proposal from the
have not, till date taken any steps in the perspective of the Coastal Regulation Zone]
implementation of the CRZ Notification, 2011. It ishotification before according approval.

submitted that in Goa, a vast majority of projects|{The Applicant’s complaints regarding]
requiring CRZ Clearance have started operationblatant violation of the CRZ Notification,

after obtaining a No-objection Certificate from the[2011 in the State of Goa, do not pertain to

from either the Respondent herein or the SEIAA |CRZ Notification, 2019 cannot be faulted

which is a blatant violation of the CRZ, Notification,|for violations of the CRZ Notification,
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procedures will only lead to a complete collapse in
the administration and implementation of the CRZ

Notification.

i g
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m. THE IMPUGNED NOTIFICATION
REMOVES SPECIAL CONSIDERATIONS:
The CRZ Notification, 2011 provided special
considerations to the CRZ Areas like Goa and
Kerala, including provisions that restricted setting
up structures on the beach, the coastal areas of
[Kerala and Goa have been opened up for

construction and non-traditional activities. The

khazan lands of Goa were also protected by CRZ

survival of Goa's coastal ecology and environment.
These considerations were put in place keeping in
mind the unique coastal ecosystems specific to such
hareas. By removing these special considerations, the
responsibility of the Government to prepare special
protection plans has been lifted. The special
considerations given to khazan lands of Goa need to
be strengthened by any new law/Notification in
view of the severe pressures and accelerated]
destruction of these ecologically and socio-
economically sensitive areas. It is submitted that the

removal of special protections under the CRZ

That, the temporary seasonal structures on
the beaches in Goa (e.g. Shacks) were
permitted even in CRZ Notification, 2011.
Further, the following Amendment to the
CRZ Notification 2019, has been notified
vide per para (d)(i) of amendment No. S.O.
4886(E) dated 26/11/2021 (copy enclosed
as Annexure R1-6).

(b) in case there exists a bund or a sluice|

Notification 2011, a much needed provision for thfirgare constructed prior to the date of

notification issued vide

S.0. 114(E) dated 19th February, 1991, the
HTL shall be restricted up to the line long
along the bund or the sluice gate, however,
in such a case, area under mangroves
arising_due to saline water ingress beyond,
the bund or sluice gate shall be classified
as CRZ-IA irrespective of the extent of the|
area beyond the bund or sluice gate and|
such areas under mangroves shall be)
protected and shall not be diverted for any

developmental activities.”
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Notification of Goa is an egregious instance of

o ; A . Thus, a nder m ves arisin
dilution of environmental protection, perversity and y ll.aeas u angrove g

malafides on the part of the Respondent No I, agldueto saline water ingress beyond the bund|

special protections for eco-sensitive low-lying or sluice gate shall be classified as CRZ-IA

khazan lands, which prevent and control ﬂoodingm%pecnve of the extent of fhe area

will be done away with, after being introduced in beyond the bund or sluice gate and such
ihe 2011 Notification areas under mangroves shall be protected
and shall not be diverted for any
developmental activities. This includes

Khazan lands also where mangroves are]

present due to the tidal action.

Thus, the concerns of the Applicant are

unfounded.

Dr. Dola Bh~ttnr harjee
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n. THE IMPUGNED NOTIFICATION FAILS|The CRZ Notification of 2011 also does
TO CONSIDER DEMANDS TO DEMARCATEnot mention about livelihood spaces. The
LIVELIHOOD SPACES: Public hearings|Applicant has also not defined what is al
announced by the Government or the CZMP under|livelihood space.

CRZ Notification, 2011 was opposed vehemently
on the basis of non-demarcation of livelihood

The remaining complaints of the Applicant
spaces. In Goa, there has been years of agitation

in the above para pertain to preparation of
against poorly prepared draft CZMP maps, which

the CZMP of Goa as per the CRZ
resulted in local villagers personally inspecting their

Notification of 2011, which has nothing to
lands, using technical assistance from the students

do with the impugned CRZ Notification of
and faculties of Goan Universities and preparing

maps to show the various mistakes, purposefulzmg.
exclusions and inaccuracies in Draft CZMP maps
prepared by the Respondent GCZMA. It is
submitted that much of the work undertaken by
LIocal Goans to demonstrate the woefully incomplete
and inaccurate draft CZMP maps of the Respondent
GCZMA was undertaken in the throes of the Covid-
19 Pandemic. The submissions of the people to the
Respondents persuaded Respondent No [ to amend

CRZ Notification 2011 on 01.05.2020 to recognize

the ancient river bunds and sluice gates of the

[ARNAZN
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khazans for demarcation of HTL. The elaborate,
painstaking efforts of the citizens of Goa also
resulted in the Respondent GCZMA having to
prepare
it draft CZMP maps under the CRZ Notification of]
2011 once again. However, neither were the people]
or Panchayats consulted, nor were the elaboratel
plans prepared by the people referred, resulting in
persistence of most of the gross errors and
deficiencies. The second draft of CZMP maps
prepared by the Respondent GCZMA under the
2011 Notification was finalized by the Respondent

MoEFCC in September 2023.
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Notification, 2011 to benefit builders and
industrialists, despite the fact that the environmental
crisis facing our planet and our country is
increasing. With climate change and sea level rise,
it is evident that the problems facing the eco-
sensitive and fragile coastal areas will increase even
further. It is therefore in the National interest that
the CRZ regime be strengthened further rather than
it be diluted to benefit private interests at public
cost.

Considering the fact that all scientific data available
seems to indicate that the rate of increase in seal
levels has been underestimated, and it is evident that
both the frequency and intensity of extreme climatic
events has been increasing, there is a need to ensure
that our coastal areas are given increased protection

rather than further diluting the protection that

0. THE IMPUGNED NOTIFICATION FAILS|The Applicant has made only a general
TO RESPOND TO ENVIRONMENTALlsweeping statement and has not given any,
CRISIS: It is submitted that the Respondents are|specific complaint/allegation/grievance,

deliberately ~attempting to relax the CRZjrelating to CRZ Notification of 2019.

existed,as on 19th February 1991.
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It is submitted that in the Goa State Action Plan on
Climate Change for the period between 2020-2030,
commissioned by the Goa State Biodiversity Board
and prepared through NABARD Consultancy
Services, the flood vulnerability analysis from the]
state reveals that 14.73% of the land in Goa is under
15 meter elevation, much of it in the coastal Zones,
and are severely vulnerable to flooding both from
extreme rainfall events and sea-level rise The said
Action Plan further states that Though Goa is
situated in high precipitation zones, it has one of the|
lowest per capita freshwater availability and
therefore recommends that natural water resources
be maintained to avoid flooding and to keep related
infrastructure functional during peak]
events and disasters. The Action Plan further]
recommends that Environmental Clearance for]
large tourism projects/hotels in Goa could include
climate mitigation and adaptation plan and climate
disaster preparedness plan and further recommends
that projects reflected in the coastal development

plan or zone for new construction based on the

-1
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MINE

lnt  Kena
Wih rivvi, w. 5, Bengaluru -

1239



1240

[Respondent GCZMA is at cross purposes with the
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coastal development plan or zone must be
reconsidered entirely, as the environmental
consequences of such constructions in flood prone
and coastal areas are too severe and must be

avoided.

It is further submitted that the Performance Audit
Report on Conversation of Coastal Ecosystems,
prepared by the Comptroller and Auditor General of

India, for the period between 2015-2020, was al

}climate predictions on sea-level rise, flooding, and|[The said Performance Audit Report on
erosion be reconsidered. A copy of the Goa StatelConservation of Coastal Ecosystems,
Action Plan on Climate Change for the Period|prepared by the Comptroller and Auditor
between 2020-2030, commissioned by the GoalGeneral of India, does not recommend
State  Biodiversity Board prepared through scrapping of CRZ Notification of 2011 on
INABARD Consultancy Services has been annexed|CRZ Notification of 2019, on account of]
hereto and marked as Annexure A-12. Thelthe alleged poor implementation of the
Applicants therefore state that its seems that the]CRZ  Notification of 2011. CRZ
Notification or
position of other agencies of the Goa Government,notification cannot be faulted for alleged or|
including the Goa State Biodiversity Board, whichfotherwise poor implementation on the

recommends that new projects proposed in the|ground.

for that matter any
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scathing review of the manner in which the CRZ
Notification of 2011 was implemented through out|
the country. In relation to Goa, it was observed thatl
the State of Goa has still not demarcated khazan
lands nor has it prepared management plans for the
same as required under the CRZ Notification,
2011. The said Performance Audit Report further
reveals that this non-demarcation of khazan lands,
which are identified as ecologically-sensitive areas
has led to the State of Goa granting permissions for]
prohibited activities such as land filling and
construction on khazan lands. It is further stated in
the said Report that State Coastal Zone
Management authorities did not lake proactive
action against CRZ violations as required under the,
CRZ Notification, 2011 and even in instances where
action was taken against CRZ violations, the follow
up action was ineffective. The Comptroller and
Auditor General further recorded that despite the
existence of CRZ notifications, coastal areas

continue to be impacted and degraded by

Dr. Dola Bhattacharjee
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anthropological activity. A copy of the said Report

is annexed hereto and marked as Annexure A — 13.

=
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processing units in the CRZ 1 areas, the draft
Notification proposes to allow 25% expansion of]
plinth area for existing fish processing units in CRZ,
IB. Expansion of fish processing units will mean
less open inter-tidal spaces and therefore less
protection against natural hazards. It is also to be
noted that fish processing units are not those that are
used by small-scale fisher folk, and this amendment
facilities construction of industrial units in

ecologically sensitive CRZ IB areas.

p. THE IMPUGNED NOTIFICATION|Fish processing prevents wastage and
PERMITS EXPANSION OF FISH|prolongs the shell-life of highly perishable
PROCESSING UNITS IN CRZ I: while CRZ|fish. Fish processing is undertaken even

Notification, 2011 prohibits expansion of fishlby fishermen.

Fish
livelihood opportunities to the fishermen
community. Thus, expansion of fish
processing units has been permitted with aj

view to support the fishermen community.

processing provides valuable

Dr. Do!a Rhattacharjee
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4. WASTE TREATMENT PLANTS: CRZ As per para 4 (v) of CRZ 2019, Discharge

Notification, 2011 prohibits waste and efﬂuentﬁf untreated waste and effluents  from

. . | . g ¢
Giatesat p]ants in CRZ 1. but the lmpugnedmdusmes’ cities or towns and other human

Notification proposes to allow treatment of wastecttiements are prohibited.

land effluents and transportation of the treated

effluents in CRZ I-B. These dilutions areAS per para 5 (ix) of Annexure IV of CRZ

completely against the need of the hour, and it is 2019, Construction of buildings or other

s iviti itt
necessary that the new law prohibits all waste|?CHIVItes shall ‘be permitted under the

treatment plants in the entire CRZ which may be CZMP provided adequate arrangements

located inland, far away from the water bodies and[* - made for proper management and

the sea. disposal of solid and liquid wastes in

accordance with the environmentall
standards, rules and statutes, and under no
circumstances, untreated effluents shall bel

disposed off in the coastal waters.

The above are valid provisions.

@% Similarly, as per para 3(v) of CRZ
b /' X Chindraspot a5,

~enaRiur, |
‘elropaiiy; .u{’*
\'HM?T:}“‘.\';" ) expansion of units or mechanism for
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disposal of wastes and effluents are

prohibited except facilities required for,-

(a) discharging treated effluents into the|
water course with approval under the
Water (Prevention and Control of
Pollution) Act, 1974 (6 of 1974);

(b) storm water drains and ancillary
structures for pumping:

(c) treatment of waste and effluents arising
from hotels, beach resorts and human
settlements located in CRZ areas other than
CRZ-I and disposal of treated wastes and
effluents;

It is submitted that hotels, beach resorts and
human settlements are located only in
CRZ-II and CRZ-III areas and not in CRZ-
[ areas. Thus, the phrase “other than CRZ-
I” mentioned in the provision at (c) above
is only for giving emphasis. In other words,
CRZ Notification, 2011 also permits

setting up and expansion of units or

..-'-"-'-’-"’
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mechanism for disposal of wastes and
effluents for the above-mentioned

categories (a), (b) and (c) of activities
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r. THE IMPUGNED NOTIFICATION|CRZ Notification, 2019 permits only Salt
ALLOWS COMMERCIAL SALTlharvesting and associated facilities in|
PRODUCTION IN LIEU OF TRADITIONAL(CRZ-IB. There is no explicit provision
SALT PRODUCTION: CRZ Notification, 201 1fwhich allows opening up the salt pans to
allowed salt production in CRZ 1 only by solarjcommercial giants for private profit and
evaporation, while the impugned Notification|displacing the local traditional salt farmers.
deletes the restriction, thus opening up the salt pans
to commercial giants for private profit and

displacing the local traditional salt farmers.

~ !
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s. THE IMPUGNED NOTIFICATION
LIBERALISES CONSTRUCTION NORMS

FOR CRZ II-

CRZ Notification 2011, restricted the Town &

Country Planning norms for CRZ II and the floor

This issue has been addressed at length in
para 2.4.12 (Disparity in DCR in CRZ and
Non-CRZ areas) and para 2.4.13 (CRZ 11|
and III related issues pertaining to Town
and Country Planning norms) of the
Shailesh Committee

Nayak report|

Space Index and Floor Area Ratio to be frozen as

per 1991 norms However, the impugned
Notification allows Floor Space Index and Floor
Area Ratio according to the Town and Country
Planning norms as changed from time to time as on
the date of the notification of the new law. This will
allow more built up areas and more constructions in
the CRZ, thus devastating the coastline further. It is
noteworthy that the limit placed on FSI being frozen
at levels applicable in 1991 was challenged in tw01
occasions before the Hon'ble Bombay High Court.
In the matter of Overseas Chinese Cuisine (India)
Pvt Ltd. V. Municipal Corporation of Greater
Bombay, 1999 SCC OnLine Bom 473, the Hon'ble

Bombay High Court, while discussing the provision|

(Annexure A-18 of the Applicant). The
report mentions that there were several
disparities in the DCR between CRZ and
Non-CRZ areas. For example, the DCR
within the CRZ area is applicable as on
1967 whereas in the Non-CRZ areas, the
DCR applicability would be as per the
present regulations. It was brought out that]
the applicability of DP&CR of 1967 is
retrograde and against the principle o
Planning. It was indicated to the
Committee that the DCR regulations of]
1967 inhibits development in the city and it

would be unrealistic and anachronistic

keeping in view the growing population.

—
—
— =1 x
dr. Dola Bhatizchariee

IVth Fioui, £¢



113

for development in Coastal Areas to remain as per

Court held as follows,

74. There appears to be great mem in the
contentions of the respondent, based on the CRZ.
Notifications. We too arc inclined to think that the
purpose of imposing severe restrictions as done in
the CRZ Notification would be rendered nugatory]
if these restrictions are capable of being abrogated
or watered down by subsequent amendments made|

by the local authorities or local town planning laws.

salutary piece of central legislation intended for the
benefit of the entire country. That it might cause|
hardship in someone in some comer of the country,
can hardly be a ground for tilting against it. Trﬁe,
that by the time the Central Government sat up and|
took notice and Parliament enacted this piece of
legislation, considerable amount of development

activity had already taken place all along the

1991 norms indefinitely, the Hon’ble Bombay Higthhat this disparity among various norms has

We cannot lose sight of the fact that 'this is algalready

coastal areas, which are now technically defined asiCommittee examined the issue with regard

—

The Government of Maharashtra indicated

led to confusion and has restricted
development. The Government off
Maharashtra also requested to provide
uniform FSI/FAR for the city of Mumbai
as per the prevailing Town & Country
Planning regulations for undertaking]
development of Slum Redevelopment
schemes, development of dilapidated
buildings and cessed and unsafe buildings.
The report mentions that the BMC had
requested  the  Secretary,
Environment and Principal Secretary
Urban Development, Govt. of Maharashtra
on 9th March 2012 that there is a need to
adopt a uniform DCR for the entire

Mumbai city and the same was conveyed

to the MOEF&CC, New Delhi.

As per para 3.1.1 of the report, the

il |

Dr. Dola Bhatt:zzzharjee

Scientist 5

MINISTRY OF £}
Intecra

' “&F Wings, Ber 34,

1249




1250

Environment and Forests.
Q{{W

114

the Coastal Regulation Zones It would have beenito the applicability of Development Plan
eminently unjust to undo all that had already been|(DP) and Development Control Rules|
done. Parliament, therefore, adapted what we may(DCR) of various years as presented by,
call as the "Doctrine of Toleration" thafMaharashtra. The DCR of 1967 which was
development activity already carried out and injapplicable under the CRZ Notification,
existence in accordance with laws and norms then|1991 inhibits certain developments in the|
existed, had to be tolerated. Simultaneously, thelCRZ areas of the city. With the growing
legislative policy is also reflected in what we maypopulation and to address the housing]
style as the “doctrine of containment”, which meanslissues of Mumbai and other coastal cities
that even though what existed on the date of thelin the country it is important that the local
Notification is to be tolerated, it should not belTown and Country Planning Regulations
permitted to grow beyond the dimensions uptofare made applicable uniformly in the
which it was tolerated. When looked at Jrom thisicoastal areas. The disparity in the
point of view, particularly keeping in mind thelregulations, governing constructions in thel
responsibilities of the country towards the wor!JQCRZ area is hindering development and
community as a whole and to its future generations, causing hardship to the local communities.
it appears fto us that the construction sought to be|ln fact, it is found that the restrictions
put on the CRZ. Notification by the respondents is imposed have actually led to land
perfectly justified and would have to be upheldencroachment and development of illegal
irrespective of the clarification given by the letterislums particularly along the beaches of

dated Sth September 1998 by the Ministry offMumbai.
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As per para 3.1.2 of the report, the
77. The petitioners rejoin that if we adopt such afCommittee examined the issues of Slums
rigid construction of the Notification it may lead tolin Mumbai in great detail. It was brought to
absurdity. If the local Town and country Planningthe notice that these slums exist in
Regulation bring about reduction in the F.S.I|extremely unhygienic conditions with no
norms in future, a plot of land falling within the CR-[proper basic infrastructure. The slums are
[l area may become entitled to F.S.1. higher than the|thickly populated and the population is
ones in existence than on the date the application|prone to risks of flooding, cyclone, and so|
for development permission is made. In our view,on. There are no proper roads or passage to
this is not such an alarming or astounding siruarionwevacuate the people during calamities.
at to found an argument of Reductio ad Absurdum.|Since the slums are proliferating in
The situation contemplated is perfectly feasible andunhygienic and inhuman conditions, it is|
compatible with the legislative intent as we see it.|the responsibility of the State Government|
After all, what the Notification intends is that thefto provide basic descent housin g facility to
F.S.I. norms be pegged at the level at which rheyThe people. This is one of the fundamental
existed in February 1991. This was the extent tolrequirements of the people. In view of the
which the coastal area had already been built upon. urgency and in the public interest, the|
lf. therefore, even in future, notwithstandinglCommittee is of the opinion that the CRZ
reduction of the F.S.I. norms elsewhere, the CRZ-I]] Notification, since its implementation from
zone is given this benefit, we see nothing wrong or1991, has not addressed the issues
objectionable therein, nor any reason against suchjappropriately. The Committee also|

construction being adopted. At the highest, this maylexamined the Office Oder of September,
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be a factor to the reckoned with in the future
legislation. We decline to consider the construction
of the CRZ Notification done by the petitioners as
arbitrary, absurd or irrational.

It is submitted that this order of the Hon’ble High
Court was upheld again by a coordinate bench of the
Hon’ble Bombay High Court in Writ Petition No
1019 of 1999 dated 8.12.1999, and accordingly, the
restrictions on FSI in CRZ areas placed by the 1991

CRZ Notification had remained unchanged till the

impugned notification.

1998 issued by MoEF&CC which freezes|
the FSI as on 19.2.1991 including the
Orders of Hon'ble High Court of Bombay
which has upheld the above Orders of]
MOoEF&CC. The Orders of Hon'ble High
Court of Bombay in freezing the FSI as on
1991 have also been examined. The Orders
of the Hon'ble High Court in this matter
does not prevent the Government to amend
the law. Hence, the Committee is of the
opinion that in view of the serious
environmental and social issues arising due
to proliferation of slums the matter should
be left to the State Governments to|
[implement the slum rehabilitation schemes
as per the concerned State Government
norms issued from time to time. The
Committee is of the opinion that
rehabilitation of the slum areas is an urgent
matter to be addressed in most of the cities

of the country particularly in the coastall

areas as they are vulnerable to hazard from
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the sea. However, the Committee
recommends that while undertaking such
housing for slum rehabilitation in the CRZA
Il areas, the following shall be strictly

1adhered to:

a. All construction activities shall be
undertaken in these coastal municipalities
on the landward side of the road included
in the approved developmental plan or

authorized structure(s).

b. All developmental activities shall be
undertaken (in these municipal areas) as
per the prevailing local Town and Countryj
Planning Regulations subject to certain
environmental safeguards mentioned in the

report.

Thus, it is submitted that regulations 5.2
(iii) and (iv) of CRZ 2019, fixing FSI (floor]

space index)/ FAR (floor area ratio) as per

Dr. Do'a Btattacharjee
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relevant town and country planning norms
as on the date of CRZ 2019 i.e. 18th
January 2019, have been incorporated in
the CRZ Notification, 2019 to avoid
disparity in DCR in CRZ and Non-CRZ
areas and bring uniformity and to facilitate
providing basic descent housing facility to
the people, which is one of the fundamental
requirements of the people and in publid]

interest.
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. THE IMPUGNED  NOTIFICATION|In order to harmonise the Coastal
DRASTICALLY INCREASES THE|Regulation Zone (CRZ) clearance with
VALIDITY OF CRZ CLEARANCES: Environmental clearance, the validity of
The CRZ Notification 2011 allowed only 5 years{CRZ clearance has been increased.
validity for CRZ Clearances, while the impugned
Notification increases it to 7 years. This dilution is
also without any reasoning or logic, since the
coastal, environmental is fast deteriorating today
and the destruction could be so rapid that the projectj
permitted earlier may not be feasible after 5 years.
It is submitted that the extension of the validity of af
CRZ clearance was increased from 5 years to 7
years vide an amendment to the CRZ Notification
of 2011 dated 06.03.2018. Therefore it is evident
that the amendment introduced in the 2011
Notification has been carried forward in the
impugned Notification with a view to continue the
malafide and perverse enhancement of the duration

of CRZ clearance.
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B. THE IMPUGNED NOTIFICATION HAS
BEEN ISSUED IN VIOLATION OF THE EP
ACT, 1986, WHICH IS THE PARENT ACT

AND IS, HEREFORE, BAD IN LAW:

CRZ Notification,

below:

The extracts of the relevant paras of the

preambles of CRZ Notification, 2011 and

2019 are tabulated

I. The impugned Notification has been issued
under sub section (i) and subsection (ii) (v) Section

3 of the EP Act, 1986. It is submitted that the power]

iEnvironment (Protection) Act, 1986 is for

protection and improvement of the quality of the

CRZ  Notification,

CRZ Notification,

granted under section 3(1) and 3(2) (v) of thﬁexercfse

2011 2019
Now, therefore, inNow, therefore inf
of  thelexercise  of  the

powers conferred bylpowers conferred by

environment. The said provision is as follows:

clause (v) of sub-

sub-section (1) andlsub-section (1) amjw

v) off

clause

section (2) of sectionlsubsection

(2) of

3. Power of Central Government to take measures|

3 of the Environmentlsection 3 of the

{0 protect and improve environment.

measures, as it deems necessary or expedient for the

purpose of protecting and improving the quality of

(1) Subject to the provisions of this Act, the C enrrailme

Government shall have the power to take all suchLGovemmem, with a

the environment and preventing, controlling and|the

livelihood security to

communities

|(Protection) Act.|Environment
11986 (29 of 1986),|(Protection) Aect,
Centrall1986 (29 of 1986)
............... the
view  to  ensure|Central

Jisherview to conserve and

and|protect _the unique

Government, with aH
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measures may include measures with respect to alljto

lotrer

generality of the provisions of sub-section (1) suchlin the coastal areas,\marine areas. ... ...

conserve _and

locallenvironment ofl

(2) In particular, and without prejudice to thelcommunities, living|coastal stretches anal

e TR

or any of the following matters, namely:-

rotect

coastal

stretches, iis unigue

“Restriction of areas in which any industries, lenvironment_and _its

operations or processes or class of industries,\marine

ared

ishall be carried out subject to certain safeguards”.

operations or processes shall not be carried out oA...... ... ....

anything issued under Section 3(2) (v) must satisfy

activities can or cannot be carried out.

A plain reading of Section 3 of the EP Act, 1986[There is no difference between the relevan

makes it clear that anything issued under thisjparas

Section must satisfy the requirement of protecting|Notification, 2011 and CRZ Notification,

and improving the quality of the environment and[2019.

the further requirement of restriction of areas where|The Applicant has not challenged CRZ

Notification, 2011 in this regard.

The Applicant’s contentions are without

any basis.

of the preambles of CRZ

‘.__'__‘_._—v-
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2. Further, the preamble of the impugned

Notification states that it has been issued under

along with the EP Rules, 1986, Rule 5 of the EP|

1986. It is submitted that the EP Act must be read‘be]ow.

The extracts of the relevant paras of the
preambles of CRZ Notification, 2011 and

Section 3(1) and Section 3(2) (v) of the EP ActJCRZ Notification, 2019 are tabulated

Rules Provides the Procedure in accordance with

which the Central Government may prohibit or

CRZ Notification,

2011

CRZ  Notification,

2019

restrict the location of industries and carrying on of]

Now, therefore, in

processes and operations in different areas, i.e. the

procedure to be followed while exercising its powe

xercise of the

owers conferred by

under Section 3(2) (v) of the EP Act, 1986 fsub-section (1) and

Now, therefore in
exercise of the
powers conferred by

sub-section (1) and

Therefore, any Notification issued under Section

3(2) (v) of the Ep Act, 1986 must also be notified

clause (v) of sub-

section (2) of section

clause (v) of

subsection (2) of

under Rule 5 of the EP Rules, 1986. Since the

3 of the Environment|section 3 of the

impugned Notification has been issued under

Protection) Act,

\Environment

1259

Section 3(2)(v) of the EP Act, and not under Rule 1986 (29 of 1986), |(Protection) Act,

5 of the Ep Rules, the impugned Notification is notle Central 1986 (29 of 1986)

bad in law. |Government, with a |............... the
view fo ensure Central
Vivelihood security |Government, with a
(o the fisher view to conserve
communities and  |and protect. the

Shldufl)
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other local unique environment

communities, living lof coastal stretches

in the coastal areas, land marine areas,

lto conserve and

Iprotect coastal

stretches, its unigue

lenvironment and its

llmarine area

There is no difference between the relevant]
paras of the preambles of CRZ
Notification, 2011 and CRZ Notification,
2019.
The Applicant has not challenged CRZ
Notification, 2011 in this regard.
The Applicant’s contentions are without

any basis.
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[Protection of Environment & Biodiversity v. Unio
of Under (0.A NO. 677 of 2016) and pushp jain v.

Union of India (OA 01/2017) and Ajay kumar Singh

3. The Ld. National Green Tribunal in Society fo:]The extracts of the relevant paras of the

preambles of CRZ Notification, 2011 and

CRZ Notification, 20

below.

19 are tabulated

1261

V. MoEF & CC & Ors. (OA4 7/2017) and Mahindr.

pandey v. Union of India (OA 67/2017) while

CRZ  Notification,

2011

CRZ Notification,

2019

explaining the legislative intent in Section 3 of EP

Act and Rule 5 of the EP Rules held:

deficiencies in and dilutions of the existing laws by

lexercise of the

“25. Besides noticing the above mentionedlpowgm conferred by

the impugned Notification, we must also notice afelause ) of sub-

Now, therefore, in

sub-section (1) and

Now, therefore in
exercise of the
ppowers conferred by

sub-section (1) and

clause (v) of

very strong legal infirmity in it. Admittedly, the

section (2) of section

subsection (2) of

notification has been issued by the MoEF&CC in|3 of the Environment

section 3 of the

with clause (V) of subsection (2) of section (3) of the
Act of 1986 and clause (d) of sub-rule (3) of Rule
(3) of the Environment (Protection) Rules, 1986. B

the impugned Notification, paragraph 14 is soughi
to be inserted after paragraph 13 of the existing]

Notification Regulations of 2006. The powers under

3(2) (3) of the Act of 1986 which empowers the

‘exercfse of its powers under sub-section (1) read|(Protection) Act.

these provisions can be exercised under Secrionrgmmunfﬁes and

livelihood security

to the fisher

Environment
11986 (29 of 1986), |(Protection) Act,
the Central 1986 (29 of 1986)
Government, witha |............... the
view fo ensure Central

Government, with a
view fo conserve

and protect the

unique environment

J—
-~ r
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operations or processes shall not be carried oul]

Central Government to take measures to prorecfﬂcommuniﬁes, living
and improvement of the quality of environment injin the coastal areas,
regard to restrictions of areas in which any industryjto conserve and

operations or process or class of industries|protect coastal

of coastal stretches

land marine areas,

stretches, its unigue

shall be carried out subject to certain safeguards.

lenvironment and its

In terms of section 3 (1) of the Act, this power o

Government when it deems necessary and expedient

taking measures is to be exercised by the Centrdll.............

arine areda

for the purpose of protecting and improving the
quality of environment and preventing, controlling
and abating environmental pollution (emphasis
supplied). Rule 5 deals with the prohibition and
restriction on the locations of industries and the
carrying on process and operations in different|

areas. It gives power 1o the Central Government to

or restricting the locations of industries and|
Carrying on process operations in different areas.
ISub-rule 3 of this Rule contemplates the procedure
to be followed by the Central Government while

issuing the notification for impossible prohibition|

take into consideration the factors while prohibiting|Notification, 2011 in this regard.

There is no difference between the relevant

paras of the preambles of CRZ

Notification, 2011 and CRZ Notification,

2019.

The Applicant has not challenged CRZ

The Applicant’s contention that the

impugned notification has been issued in

violation of the EP Act, 1986, which is the
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or restriction as stated in sub-rule (1) of Rule 5.
Thus both the section and the rule gives power fon
issuing of any notification and placing prohibition

restriction in the terms, subject to the conditions,
i.e., while issuing notification the procedure under
Rule 5(3) should be followed and more importantly,
it should be exercised only for the purpose off
protecting and improving the quality of the
environment and preventing pollution. Once any of
these essential statutory features are missing, the
notification issued would be liable to be interfered,
with. The major part of the notification does nof

satisfy these ingredients.”

parent act and is, therefore, bad in law, is

without any basis.

P
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4. It is submitted that the impugned Notification
does not satisfy this requirement under Section 3 of
the EP Act, 1986; in fact, by relaxing the standards
that existed under the CRZ Notification, 2011 and
allowing industries to come up in areas where they

were restricted under the CRZ Notification, 2011,

The impugned Notification violates the very

environmental protections. It is further submitted
that the EP Act, has no provision that allows
weakening or dilution of the existing environmental
norms. The impugned Notification therefore, has

been issued in violation of the parent act, the EP|

Act, 1986.

CRZ Notification,

|below.

The extracts of the relevant paras of the

preambles of CRZ Notification, 2011 and

2019 are tabulated

CRZ Notification,

2011

CRZ  Notification,

2019

Now, therefore, in

objectives of Section 3, which is strengtheninglexe,-cfse of the

powers conferred by

sub-section (1) and

INow, therefore in
exercise of the
powers conferred by

sub-section (1) and

clause (v) of

7@3@ (v) of sub-

section (2) of section

subsection (2) of

3 of the Environment

section 3 of the

(Protection) Act,

Environment

1986 (29 of 1986),

(Protection) Act,

the Central

1986 (29 of 1986)

view to ensure

livelihood security

lto the fisher

communities and

Government, witha |...............

the
Central
Government, with a
view to conserve

and protect the

ther local

unique environment

MINIST

IVth

Dr/Dota B+~

Integ

Floor, F




1265

129

lcommunities, living |of coastal stretches

in the coastal areas, land marine areas,

lto conserve and

lprotect coastal

stretches, its unique

lenvironment and its

[marine area

There is no difference between the relevant
paras of the preambles of CRZ
[Notification, 2011 and CRZ Notification,
2019.
The Applicant has not challenged CRZ

Notification, 2011 in this regard.

The Applicant’s contention that the]
impugned notification has been issued in
violation of the EP Act, 1986, which is the

parent act and is, therefore, bad in law, is

without any basis.
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5. It is a well-settled position that delegated|The extracts of the relevant paras of the]
legislation must be exercised within the four corners|preambles of CRZ Notification, 2011 and

of the delegation. The Hon’ble Supreme CourtjCRZ Notification., 2019 are tabulated

discussed the vires of delegated legislation inlbelow.

Cellular Operators Assn. of India v. TRAI, ((2016)

7SCC 703: 2016 SCC OnLine SC 486): ICRZ  Notification[CRZ ~ Notification,
Parameters of judicial review of subordinate}2011 2019

legislation: INow, therefore, in  |Now, therefore in
34. In State of T.N. V. P. Krishnamurthy [State offe~¢7€ise of the exercise of the

T.N.V.P. Krishnamurthy, (2006) 4 SCC 517], thisP®"ers conferred by powers conferred by

sub-section (1) and |sub-section (1) and

Court after adverting to the relevant case law on the

clause (v) of

subject, laid down the parameters of judicial reviewfelause (v) of sub-

section (2) of section|subsection (2) of

of subordinate legislation generally thus; (SCC pp.
528-29, paras 15-16) 3 of the Environmentisection 3 of the

Protection) Act, Environment

“I3. There is a presumption in favour of
1986 (29 of 1986), |(Protection) Act,

constitutionality or validity of a subordinate

the Central 1986 (29 of 1986)
legislation and the burden is upon him who attacks|

Government, witha |............... the
it to show that it is invalid. It is also well recognize

view to ensure Central

that a subordinate legislation can be challenge

livelihood security |Government, with a
under any of the following grounds:

lto the fisher view to conserve

communities and and protect the

—
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subordinate legislation.

(b) Violation of fundamental rights guammee:a1J

under the Constitution of India.

(a) Lack of legislative competence to make thelother local

communities, living

in the coastal areas,

unique environment

of coastal stretches

and marine areas,

lto conserve and  |........

o rotect coastal
(c)Violation of any provision of the Constitution o)f‘ -

stretches, its unique

India.

(d) Failure to conform fo the statute under which it
is made or exceeding the limits of authorily|

conferred by the enabling Act.

lenvironment and its

lmarine area

.............

(e) Repugnancy to the laws of the land, that is, an|

enactmeni.

(f) Manifest arbitrariness/unreasonableness (to an
extent where the court might well say that the
legislature never intended to give authority to make
such rules).
16. The court considering the validity of |
subordinate legislation, will have to consider the
nature, object and scheme of the enabling Act, and

also the area over which power has been delegated

subordinate legislation conforms to the parent

under the Act and then decide whether rhelissued in violation of the EP Act, 1986,

There is no difference between the relevant]

paras of the preambles of CRZ
[Notification, 2011 and CRZ Notification,
2019.
The Applicant has not challenged CRZ
[Notification, 2011 in this regard. Further,
CRZ Notification 2019 has been issued
completely under the relevant provisions of]

EPA 1986 and the Applicant’s contention

that the impugned notification has been

IVin v .o
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istatute. Where a rule is directly inconsistent with a
mandatory provision of the statute, then, of course,
the task of the court is simple and easy. But where|
the contention is that the inconsistency or Non-
conformity of the rule is not with reference to am
ispecific provision of the enabling Act, but with the
object and scheme of the parent Act, the court
should proceed with caution before declaring

invalidity.” (Emphasis Supplied)

The Respondent has clearly acted in utter violation
of the parent Act under which this power has been

delegated to it, and for the same reason, is subject to|

judicial review.

which is the parent act and is without any

basis.
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overreached the powers granted to it under the EP
Act, 1986. The Hon’ble Supreme Court in Smu.
Shalini Soni etc. v. Union of India and Ors [1981
AIR 431] held that administrative decision makin

is subjective to statutory functionary, and there is

an implicit obligation to apply ones mind in the|

1737], the Hon’ble Supreme Court has adjudicated
on the issue of administrative power being used
arbitrarily, or has

application of mind, and held that such decisions are

pertinent matters: in State of U.P. and Ors VS-Hexercise of the

Renusagar Power Co. And Others [1988 AIRrowerS conferred by
M

being exercised withoutfsection (2) of section

6. It is submitted that the Respondent herein has|The extracts of the relevant paras of the

CRZ Notification,

below.

preambles of CRZ Notification, 2011 and

2019 are tabulated

CRZ  Notification,

12011

CRZ Notification,

2019

Now, therefore, in

sub-section (1) and

INow, therefore in
lexercise of the
powers conferred by

sub-section (1) and

|clause (v) of sub-

clause (v) of

subsection (2) of

3 of the Environment

isection 3 of the

patently erroneous and such exercise of power Willl(Protection) Act.

| Environment

be set aside.

lcommunities and

r!her local

1986 (29 of 1986),

Protection) Act,

the Central 1986 (29 of 1986)
Government, with a |............... the
view fo ensure Central

livelihood security |Government, with a
lto the fisher view to conserve

and protect the

lunigue environment
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lcommunities, living |of coastal stretches

in the coastal areas, land marine areas,

J;o conserve and

rgrorecr coastal

stretches, its unique

lenvironment and its

,.m_ww

There is no difference between the relevant
paras of the preambles of CRZ
(Notification, 2011 and CRZ Notification,
2019.

The Applicant has not challenged CRZ
Notification, 2011 in this regard.Further,
CRZ Notification 2019 has been issued
completely under the relevant provisions of]
EPA 1986 and the Applicant’s contention
that the impugned notification has been|

rissued in violation of the EP Act, 1986,

MINISTRY OF ENVIROSME N 7R 57 § C AUENCE
Integrated Regianal Office, ¢ ]
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74@*:&?9;
Dr. Dola BhattYcharjee

St



1271

135

which is the parent act and is without any)

basis.

_.__.__,_.-—"
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aside on account of being ultra vires the provisions
of the parent Act, i.e. Environment (Protection) Act,
1986. It is submitted that the power provided by the

1986 Act as well as the Rules made thereunder is to

7. That the impugned Notification should be set{The extracts of the re

levant paras of the

preambles of CRZ Notification, 2011 and

CRZ Notification, 2019 are tabulated

enact stringent measures for the purpose o

protection and improvement of the environment.

dilute or relax the Environmental norms compared

to further relaxation or dilution. Thus,

conditions by an incompetent local body amounting

Environment (Protection) Act, 1986. It was held in

CRZ Notification,

2011

CRZ Notification,

2019

Nowhere do they grant the power of diluting or{Now, therefore, in
relaxing existing restrictions and prohibitions whichfexercise of the
were put in place in order to improve thC,powgrS conferred by

environment. The impugned Notification intends toksub-seetion (1) and

Now, therefore in
exercise of the
powers conferred by

sub-section (1) and

clause (v) of sub-

clause (v) of

to the current environmental approval regime andfsecrion (2) of section

subsection (2) of

the monitoring & compliance of the Environmental{3 of the Environment

section 3 of the

Respondent herein had no substantive power underthe Central
the Environment (Protection) Act, 1986 to issue th&Gover}?menf' witha |oooeniiin.

impugned notification under the provisions of thefyiew to ensure

livelihood security

the case of Assam Company v. State of Assam andio the fisher

communities and

(Protection) Act, FEnvironment
the}1986 (29 of 1986), |(Protection) Act,
1986 (29 of 1986)
. the
Central

Government, with a
view lo conserve

and protect the

w‘ﬁt SCC 202] as follows:
[. OF /CV
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Rule becomes ultra vires of the Act.”
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“A delegate cannot override the Act either byother local unique environment
lexceeding the authority or by making provision|communities, living |of coastal stretches
which is inconsistent with the Act. Any Rule made inllin the coastal areas, \and marine areas,
exercise of such delegated power has to be fn|rtg conserve and
consonance with the provisions of the Act, and if theTgrorect coastal
Rule goes beyond what the Act contemplates, thelstretches, its unique
Rule becomes in excess of the power delegatedienvironment and its

under the Act, and if it does any of the above, thelmarine area

There is no difference between the relevant]
paras of the preambles of CRZ
Notification, 2011 and CRZ Notification,

2019.

The Applicant has not challenged CRZ

Notification, 2011 in this regard.

The Applicant’s complaints that the
impugned Notification intends to dilute on

relax the Environmental norms compared

Iy

cqional €
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to the current environmental approval
regime, have been replied to separately in

this reply affidavit.

The Applicant’s contention that thej
impugned notification has been issued in
violation of the EP Act, 1986, which is the
parent act and is, therefore, bad in law, is

without any basis.

Dr.'Dola BhultaCharjee
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VITIATES THE PURPOSE OF THE
MANDATE OF ISSING NOTICE UNDER
RULE 53) (A) BECAUSE IT IS
SUBSTANTIALLY DIFFERENT FROM THE
DRAFT NOTIFICATION PUT OUT FOR|]
PUBLIC COMMENTS AND OBJECTIONS:
1.That the Draft CRZ Notification was issued under
sub-section (1) and Clause (v) of sub-section (2) of]
Section 3 of the Environment (Protection) Act,
1986. It is submitted that on a para-wise comparison
of the Draft CRZ Notification as well as the
impugned Notification, it is clear that the two
Notifications are completely different in its import
and effect.
2.That the main additions which were not part of the
Draft CRZ Notification but have found place in the]
impugned  Notification and thereby have]
substantially altered the whole purpose of the Draft

CRZ Notification are as follows:-

C. THE IMPUGNED NOTIFICATION|Addition of the words ‘except for the

activities  permissible  under  this
Notification and executed with prior
permission from the competent authority’,
is valid for the reason that permissible]

activities cannot be prohibited.

IVth
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a. That in addition to ‘Land reclamation, bunding or|
distributing the natural course of seawater’ the final
notification under paragraph 4: “Prohibited
activities within CRZ”, Point No (iv) has added the
words ‘except for the activities permissible under
this Notification and executed with prior permission
from the competent authority’. These words were
not a part of the draft CRZ Notification issued

earlier.

e e———
.‘-—""‘
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b. That the impugned Notification has added ‘hover]A hoverport is a terminal for hovercraft,
ports for coast guard” in addition to the list offhaving passenger facilities where needed
facilities like ports, harbours, jetties, wharves.and infrastructure to allow the hovercraft to
quays, slipway, bridges and sea link etc. permittedjcome on land. Thus, it is similar to a port.
for land reclamation, bunding, etc. mentioned in the[The addition of ‘hover ports for coast]

Draft CRZ Notification. guard’ is valid.

c. That the impugned Notification has added ‘hover|A hoverport is a terminal for hovercraft,
ports for coast guard’ to maintenance and clearinglhaving passenger facilities where needed
activities permitted for land reclamation, bunding.jand infrastructure to allow the hovercraft to
etc. in CRZ-IB as well as in CRZ-1V areas that werelcome on land. Thus, it is similar to a port.
not present m the Draft CRZ Notification.
The addition of ‘hover ports for coast|

guard”’ is valid.

d. That the activities related to ‘Indian coast guard |Para 5.1.2 (i) (b) of the Draft CRZ
stations’ have been added to regulated or|Notification, 2018 (page No. 289 of the|
permissible activities CRZ-IB Inter tidal areas. This [present OA) also permits projects for
activity was not mentioned in the Draft CRZ |defence, strategic and security purposes.
Notification.
Thus, addition of activities related to

‘Indian coast guard stations’ is valid.

¢
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shall forward the proposal to the National CZMA
with its views on the matter, thereby diluting the

norms for construction of buildings.

e. That the Draft CRZ Notification permittedLocal town and country  planning]
construction of various buildings only on landwardfregulations relating to Floor Space Index
side of the existing road subject to local town and|(FSI) or Floor Area Ratio (FAR) are]
country planning regulations for Floor Space Index|dynamic and ever changing. These apply to
(FSI) or Floor Area Ratio (FAR) and ensuring dial[Non-CRZ areas also, as brought out in paral
Solid Wastes are handled as per rules. The[2.4.12 (Disparity in DCR in CRZ and Non-
impugned Notification has an added provision that|CRZ areas) and para 2.4.13 (CRZ I and III
in the event that there is a need for amendment offrelated issues pertaining to Town and
the FSI, the Local Body/State Government/Union|Country Planning norms) of the Shailesh
territory shall approach MoEFCC through the[Nayak Committee report (Annexure A-18
concerned SCZMA or Union territory CZMA, and|of the Applicant).

the concerned SCZMA or Union Territory CZMA|Thus, addition is valid.

v—"-'_-__.-’

Dr. Dola Bhattacharjee
Scientist ‘B’
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building construction projects or housing schemes

14.09.2006;

permissible and regulated activities, the Draft CRZJACTIVITIES

f. In the procedure for CRZ Clearance oflAs per the “LIST OF PROJECTS OR

Notification required submission of inter alia (i)JENVIRONMENTAL CLEARANCE”,
Comprehensive EIA with cumulative studies for[given in the EIA Notification, 2006, the
projects, (ii) Risk Assessment Report and Disasterjthreshold limit given for Building and
Management Plan. The impugned Notification of|Construction projects at Sl. No. 8(a) is

18.01.2019 dilutes it by creating an exemption for*>20,000 sq. mtrs”,

with built-up area less than the threshold limifThus, the said addition is in line with the

stipulated in the EIA Notification, 2006 dated|EIA Notification, 2006

REQUIRING  PRIOR|

1279
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g. The Draft CRZ Notification mandated
submission of ‘Consent to Establish’ or a No-
Objection Certificate (NOC) from concerned SPCB
or Union Territory Pollution Control Committee
(UTPCC) for projects involving discharge of

‘industria[ effluents. The impugned Notification

obtain such consent from respective SPCB o

UTPCC following the CRZ Clearance under this

activity, thereby diluting the clearance procedure;

provides an alternative to project proponents tojthe industry. As per section 25 of the Water|

Notification but before the start of any Construction|PCB, establish or take any steps to

Under the parent Water (Prevention and
Control of Pollution) Act, 1974 as
amended and Air (Prevention and Control
of Pollution) Act, 1981, as amended the]
industries have to obtain the consent of the

PCB for the establishment and operation of]

(P&CP) Act, 1974 as amended, no person

shall without the previous consent of the

establish any industrial plant or process or
any treatment and disposal system or any
extension or addition thereto which is
likely to discharge sewage or trade effluent|
into any stream or well or sewer or on land.,
Further as per para 8 (i) (h) of CRZ
Notification, 2019, “Consent to establish™
or No Objection Certificate from the
concerned State Pollution Control Board or
Union  territory  Pollution  Control
Committee for the projects involving

treated discharge of industrial effluents and

Dr. Dola Bhattacharjee
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sewage, and in case prior consent of
Pollution Control Board or Pollution
Control Committee is not obtained, the
same shall be ensured by the proponent]
before the start of the construction activity
of the project, following the clearance

under this notification.

Thus, the said addition is in line with the
Water (Prevention and Control of
Pollution) Act, 1974 as amended and Air
(Prevention and Control of Pollution) Act,

1981.

1281
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h. As per the Draft CRZ Notification,|As per para 7 (ii) of the CRZ Notification,
projects/activities not covered in the EIA2019, All development activities o
Notification, 2006 but attracting CRZ Notificationfprojects in CRZ-I and CRZ-IV areas,
and located in CRZ-1 or CRZ-IV areas, thejwhich are regulated or permissible as per
concerned CZMA was to examine the documentsithis notification, shall be dealt with by
and make recommendations to SEIAA. This set offMinistry of Environment, Forest and
projects/activities are to now be considered by the|Climate Change for CRZ clearance, based
concerned SCZMA only for clearance as per thejon the recommendation of the concerned

impugned Notification. Coastal Zone Management Authority.

Thus, the statement of the Applicant is

false.

(_"__,—/
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i.AsperAnnexure-lloftheDraﬁCRZNotiﬁcation,Rules 5 and 5(3) of the Environment
there were seventeen (17) petroleum and chemical (Protection) Rules, 1986 ("EPR") deals
products permitted for storage in CRZ (except CRZ-with imposing prohibition or restrictions
[A). By the impugned Notification, this list has beenlon the locations of an industry or the
extended to include a total of 23 (Twenty-Three) carrying on of processes and operations in
products now, with inclusion of products likelan area.

Paraxylene, Ethane, Butadine, Methanol, Caustic

and Bitumen;

3. That it is pertinent to note that as per Rule (3)
of the Environment (Protection) Rules, 1986, (under,
which the impugned Notification has been issued)
the Central Government must give 60 days’ time to
the any person for filing any objection to any
Notification which has been issued under the
provision. Even though, the Draft CRZ Notification
was issued in April 2018 for public scrutiny, it
submitted that if the final Notification has been

substantially altered from what was put in public|

domain for comments and objections, then the]

~ I
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violation of the provisions of the Environment]
(Protection) Rules, 1986 as well as the principles of

prior consultation.
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4. The requirement of public participation in
Administrative Law has been discussed in Great
detail and the Hon’ble Supreme Court has
highlighted the importance of public participation to
maintain transparency in the functioning of the|
public authorities. The Hon’ble Supreme Court has
time and again stressed and underscored the
importance of public consultation in the field of
Administrative Law, so that it is inclusive and fair,
and concluded after taking into consideration all
stakeholders. That in  Cellular Operators
Association of India v. Telecom Regulatory)
Authority of India (2016) 7scc 7033), the Hon’ble
Supreme Court relied on Section 13 of the Airports
[Economics Regulatory Authority of India Act, 2008

as a good working test of transparency, by;

a. Holding due consultation with allt
stakeholders
b. Allowing all stakeholders to make their
submissions

C. making all decisions of the authority fully

documented and explained.

1285

That,as per CRZ Noification, 2019,
Annexure IV titled "Guidlines for
preparation of Coastal Zone Managment
Plan" , para 6 deals with Public

consultations on CZMP:

i.  The draft CZMP prepared shall be]
given  wide  publicity  and|
suggestions and objections
received in accordance with the
Environment  (Protection) Act,
1986. Public hearing on the draft
CZMP shall be held at district level
by the concerned CZMA.
ii. Based on the suggestions and
objections received the CZMPs
shall be revised and approval of
Ministry of Environment, Forest
and Climate Change shall be
obtained.

iii. ~ The approved CZMP shall be puf

up on website of Ministry of

—
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The Hon’ble Court further held that where a statute|
provides Natural Justice to be followed, it must be
followed. Relying on  Chief Information
commissioner v. State of Manipur [(2011) 15 SCC
1], The bench observed that openness in governance
is a legislatively well-established fact, and went on
to hold that for a healthy functioning of democracy,
all subordinate legislation needs to be transparent,
after due consideration of stakeholders submissions,
together with an explanatory memorandum which
broadly takes into account what they have said and

reasons for agreeing and disagreeing with them.

The Ld. National Green Tribunal in judgment dated
08.12.2017 in Society for protection of Environment
& Biodiversity v. Union of India (0.A NO.677 of
2016), pushp Jain v. Union of India & Anr. (O.A. 1
of 2017) and Ajay Kumar Singh v. MoEF&CC&Ors
(OA 7/2017) has places reliance on the holding of]

the High Court of Bombay in the case of Dr.

Environemnt, Forest and Climatel
Change, concerned website of the
State or Union Territory Coastal
Zone Managment Authority and
hard copy made available in the]
Panchayat Office and District

Collector Office.

Thus, the requirement of Public hearings
and public consultations are incorporated
in various provisions of the CRZ

[Notification, 2019.

—
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AvinashRamkrishnaKashiwar vs. the State of

\Maharastra(2015)5 L.J

'17. Ut could thus be seen that it appears to be
settled position of law that the requirement of
previous publication inviting objections and,
suggestions is not an empty formality. It is with an
intention to enable persons likely to be affected, to
be informed, so that they may take steps a may be
open to them and the objections/suggestions made,
would be required to be taken into consideration by,

the authorities before issuing a final notification”’.

26. “In the result, we hold that the impugned,
notification dated 26.07.2013 is not suatainable in
law and, Therefore, Quashed and set aside, Rule is|
therefore, made absolute in the aforesaid terms with

no orders as to costs. ‘' "’

Further, the High Court of Delhi in Shiva Alloys
(Pvt) Lts. And Anr. V. union of India & Ors.

(Citation) Observed that the notice issued for public

fodidef)
Dr. Dola Bhattacharjee
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comments as per the procedure prescribed under the
Act did not include the ban/prohibition which was
included in the final Notification and held that part

which was not included to be illegal:

“4. ... The Applications have been Prejudiced|
thereby. In respect of these furnaces, no notice was
issued as per the procedure under section 10 of the
Act and thus, insofar as inclusion of the Applicants
in the ban/prohibition is concerned, there is a clean
violation of mandatory procedure, which is to be
followed in terms of Section 10 of the Act.

J. It is trite law when the mandatory procedure
is not followed, the actions of the authorities is null
and void. Those who build the procedural sword|
normally get perished by the same. That is what
happened in the instant case. The clause in the
Master Plan which bans the induction furnaces of
the capacity of less than 3 tons is therefore, illegall

and has to be struck down. We order accordingly. ™

Dr. Dola Bhattacharjee
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D. The

ACT, 2002:

shall undertake measures:-

view (o avoid or minimize such effects and where
appropriate provide for public participation in such

assessment. ...

It is submitted that given the nature of the legislation
and the impact on biological diversity, it was
required by the Central Government to have
undertaken an environmental impact assessment to|

assess the effects that the impugned Notification

IMPUGNED  NOTIFICATION|Section 36 (4) of the Biological Diversity,

VIOLATES THE BIOLOGICAL DIVERSITY

1. Section 36 of the Biological Diversity Act,
2002 places certain duties and responsibilities on
the Central and State Government for conservation,
promotion and sustainable use of natural resources.

Section 36(4) states that the Central Government]

(1) Wherever necessary, for assessment of
environmental impact of the project which is likely

10 have adverse effect on biological activity, with ajnature of the legislation and the impact on

Act, 2002 quoted by the Applicant deals
with “assessment of environmental impact

of the project”.

Swaminathan Committee Report quoted by
the Applicant also deals with the burden of]
proving minimal or no environmental
impact of any project to be undertaken in a

CRZ area.

The Applicant’s statement “given the|

biological diversity, it was required by the
Central Government to have undertaken an
environmental impact assessment to assess
the effects that the impugned Notification
would have on the coastal areas. In failing
to do so, it is submitted that the Central
Government has acted in violation of the
Biological Diversity Act 2010” reveals

lack of proper understanding of Section 36

e

/|
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2010.

project to be undertaken in a CRZ area be placed on

the development agency/government body.

would have on the coastal areas. In failing to do so,[(4) of the Biological Diversity Act, 2002
it is submitted that the Central Government hasland the said Swaminathan Committee

acted in violation of the Biological Diversity Act{Report, both quoted by the Applicant.

Section 36 (4) of the Biological Diversity

Act, 2002 and the Swaminathan

It is noteworthy that the Swaminathan CommitteelCommittee Report, quoted by the]
Report also recommended that the burden offApplicant deal with environmental impact|

proving minimal or no environmental impact of anyjassessment (EIA) of projects and not EIA

of CRZ Notification, 2019.

The CRZ Notification, 2019 contains|
numerous provisions for conducting EIA
for projects in the coastal areas. Thus, thel
CRZ Notification, 2019 fully satisfies the
requirements of the Biological Diversity
Act, 2002 and the said Swaminathan
Committee Report, both quoted by the]

Applicant.

The Applicant’s statements are without

any basis.
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THE

THE

OTHERWISE ILLEGAL UNDER THE CRZ

NOTIFICATION, 20117

1.

155

REQUIRES UPDATING THE CZMPSlin preparation of the CZMP of Goa as per
REBY, MAKING IT A TOOL TO|CRZ Notification, 2011. This has nothing]

REGULARISE ACTIVITIES THAT WERE

The CRZ Notification. 2011 mandated the
SCZMAs to formulate the Coastal Zone
Management Plans on the basis of which the
SCZMA'’s would make recommendations to
the MOoEF&CC and SEIAA’s for projects
that required CRZ Clearance. It is submitted
that 11 years after the CRZ Notification,
2011 has been notified, CZMP maps were
finalized for the State of Goa in September]

2022.

IMPUGNED  NOTIFICATION|The Applicant’s statement pertains to delay’

o do with CRZ Notification, 2019. CRZ
Notification, 2019 cannot be faulted for
delay in preparation of the CZMP of GoaJ

as per CRZ Notification, 2011.

Dr. Dola Bhattacharjee
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156

It is submitted that revising the CZMPs on

the basis of the impugned Notification is justpreparation of the CZMP of Goa as per]

another way to regularize the structures and

activities that existed illegally in CRZ areasfto do with CRZ Notification, 2019. CRZ

under the CRZ Notification, 2011. It is|Notification, 2019 cannot be faulted for]

noteworthy that as per Clause 5 of the CRZ

Notification of 2011, the CZMPs shouldjas per CRZ Notification, 2011 or for other

have been prepared within two years of the,
CRZ Notification of 2011 coming into
effect. However, the CZMPs under the 2011
notification were finalized for the State of
Goa only in September 2022, 11 years after|
the 2011 CRZ notification came into effect.
It is submitted that the said 2011 CZMP|
maps are also incomplete and inconsistent
with various provisions of the 2011 CRZ
Notification, which has reaffirmed the view
of the Applicants that the CZMP maps under
the 2019 Notification will continue to
prepare under the impugned notification.
The examples annexed as Annexure A-11
in  which

indicate the

also

manner

The Applicant’s statements pertain to the

CRZ Notification, 2011. This has nothing]

delay in preparation of the CZMP of Goal
alleged shortcomings in the CZMP.

As far as revision of the CZMP is
concerned, CRZ Notification, 2011 also|
contains a provision (para V of Annexure-|
[) for revision of the CZMPs and the same

is reproduced below.

V. Revision of Coastal Zone Management
Plans

I. Whenever there is a doubt the concerned
State or Union territory Coastal Zone|
Management Authority shall refer the
to National Centre for

matter thg

Sustainable Coastal Management who)

—

Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONMENT “LIMATE CHANGE
Integrated Reg.onal Cifice, Kendriya Sadan
IVth Floor, E&F Wings, Bengaluru - 560 034.
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destruction of CRZ areas and violation of
the CRZ Notification of 2011 will take place
if the impugned Notification is allowed tol

come into force.

shall verify the CZMP based on latest1
satellite imagery and ground truthing.
2. The rectified map would be submitted to|

MOoEF for its record.

The Applicant has not challenged CRZ

[Notification, 2011 due to this provision.

Without challenging CRZ Notification,
2011, the Applicant cannot challenge 4
provision in CRZ Notification, 2019, when
the same provision is present in CRZ

[Notification, 2011 also.

Thus, the averments of the Applicant are]

without any basis and are frivolous.

——
-
Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONMENT FOREST & CLIMATE CHANGE

Integrated Regional Office, Kendri iya Sadan
IVth Floor, E&F Wings, Bengaluru - 560 034,
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3. Clause 6.1 of the impugned notification now|The Applicant’s statements pertain to the
requires the CZMP maps for coastal areas|preparation of the CZMP of Goa as per|
across the country to be revised as per the]CRZ Notification, 2011. This has nothing
provisions of the 2019 Notification. It isjto do with CRZ Notification, 2019. CRZ

humbly submitted that since the CZMPs[Notification, 2019 cannot be faulted for

under the 2011 Notification form

foundation of future CZMP maps under thelas per CRZ Notification, 2011 or for other

impugned notification, and will

regulate the extend

projects/construction permissible in CRZ|As far as revision of the CZMP is
area, any attempt to make a new law withouticoncerned, CRZ Notification, 2011 also

preparing accurate CZMPs under CRZ|contains a provision (para V of Annexure-

Notification, 2011 only indicates

intention to prevent the

provisions of CRZ Notification, 2011 from

being implemented.

theldelay in preparation of the CZMP of Goa

alsolalleged shortcomings in the CZMP.

of development|

the|l) for revision of the CZMPs and the same

beneficiallis reproduced below.
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V. Revision of Coastal Zone Management
Plans-

1. Whenever there is a doubt the concerned
State or Union territory Coastal Zone
Management Authority shall refer the
Centre for

matter to the National

Sustainable Coastal Management who

W
Dr./Dola Bhattacharjee
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MINISTRY OF ENVIRONNE T 0 20T " CHANGE
Integrated Regizn Jiys Sadan
IVth Floor, E&F Wings, Bengaluru - 560 034,



159

shall verify the CZMP based on latest1
satellite imagery and ground truthing.

2. The rectified map would be submitted
to MoEF for its record.

The Applicant has not challenged CRZ

Notification, 2011 due to this provision.

Without challenging CRZ Notification,
2011, the Applicant cannot challenge a
provision in CRZ Notification, 2019, when|
the same provision is present in CRZ

Notification, 2011 also.

Thus, the averments of the Applicant are

without any basis and are frivolous.

feiidedD
Dr. Dola Bhattacharjee
MINISTRY OF ENVIPONMENT FOREST A CLIMATE CRANGE

Integrated Rediona! Oifice, ¥eniryd 5adan
IVth Floor, E&F Wings, Bengaiuru - 560 034,
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4.
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It is noteworthy that this Hon’ble Tribunal
has recognized the importance of properly
prepared CZMP maps, and has time and
again directed the SCZMAs to prepare the
CZMPs under the 2011 Notification, failing
which the Ld. National Green Tribunal, vide
Order dates 22.11.2017 in M/s. Mehdad V.
MOEF&CC&Ors.

(Original Application

424 of 2016). Directed the MoEF & CC not|

to grant any Environmental clearance for|
developmental activity falling within thel
regulating area, as it would defeat the entire
purpose of preparing the CZMP. It i
submitted that a similar direction to
Maharastra CZMA was previously issued
by this Hon’ble Tribunal, Western Zone
Bench. In Vanashakti v. Union of India &
Ors. (Original Application 117/2014(WZ))
vide order dated 10.02.2016. A copy of the
Order of the Ld. National Green Tribunal,
Principal Bench dated 22.11.2017 in M/s.

v. MoEF&CC&Ors. (OA

The Applicant’s statement pertains to the
importance of properly prepared CZMP
maps as per CRZ Notification, 2011. Thig
has nothing to do with CRZ Notification,
2019. CRZ Notification, 2019 cannot be
faulted for the alleged lacuna in preparation
of the CZMP as per CRZ Notification,

2011.

—

Dr. Dola Bhattacharjee

Scigntist ‘B’
MINISTRY OF ENVI20iE NT, FOREST & CLIMATE CHANGE
Integrated Rugional Office, Kendovy - Sadan
IVth Floor, E&F Wings Bengaturi - €50 034,
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424/2016) is marked and annexed herewith

as Annexure A-14.

A copy of the Order of the Ld. National
Green Tribunal, Western Zone|
Bench dated 10.02.2016 in Vanashaktiw
v. Union of India&Ors. (OA117/2014) is
marked and annexed herewith as Annexure

A-135.

..-—"-'_"’
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Scientist ‘B’
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F. THE REPORT OF DR. SHALESH NAYAK

COMMITTEE, ON THE BASIS OF WHICH

THE IMPUGNED NOTIFICATION HAS

BEEN ISSUED, IS HIGHLY INADEQUATE

AND DOES NOT DISCUSS

CONCERNS FACED BY THE COASTAL)

THE REAL

COMMUNITIES AND COASTAL ECOLOGY:

1.

That on 17.06.2014, the Respondent
constituted a six-member Committee under
the chairmanship of Dr. Shailesh Nayak to
“examine the issues of coastal States and
Union Territories with respect to the CRZ
Notification, 2011 and to examine the errors|
or inconsistencies and  procedural
simplification in the said Notifiaction™". The
Committee submitted its report in January
2015, after holding discussions and meeting
with the Governments of coastal States and
Union Territory. It is submitted, however.

That the repot of the Committee was highly

Section 1.2 of the Shailesh Nayak
Committee report outlines the procedure
adopted by the Committee. The report
states that the Committee had a meeting
all

coastal  States/UTs

with on
27/10/2014. Copies of the presentations
made and representations received were
also enclosed as Volumes 11 & IlII of the

report.

The following six basic principles were]
considered and adopted by the Shailesh
Nayak Committee in formulation of the

report.

i.  Protection and conservation of
Ecologically Sensitive Areas, the
geomorphological features,
Architectural & Heritage sites,
keeping in view their importance
and the incomparable values.

ii.  Integration of development

feconomic and growing needs of

Dr. Dola Bhdttacharjee
Sciontist ‘B’
MINISTRY CFERV:RONMENT, FOREST & CLIMATE CHANGE
Integrated Regional Office ¥ jadan

IVth Floor, E&F Wings
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inadequate and unequipped to handle the
rise in coastal degradation, for reasons

substantiated below;

[nadequacy of Terms of Reference: The
Terms of Reference (hereinafter referred to
as “TOR”) on the basis of which the
Committee formed its report was highly
inadequate to deal with the issues of the
coastal areas. The TOR, which forms the
scope of the report, is limited to examining
the issues raised by the State Governments
of Maharastra, Kerals and Karnataka, to

examine the errors and inconsistencies in

iii.

the Society with coastline
preservation, keeping in view the

sensitivity of the coast and

ensuring no or minimum impact to

the coastal environment.
Vulnerability of the coastal
environment to natural and
manmade hazards to be addressed
comprehensively taking into
account the fragile nature of the
coastal ecosystem and the
communities who depend on the

coastal resources.

iv.  Ensuring that there is no conflict

the CRZ Notification, 2011; the TOR is

of CRZ regulations with the
completely silent on the other coastal States

existing norms issued by the
and union Territories. Further, the TOR has

States/UITs as well as by the
no mention of the Committee being set up

Central Government from time
to look into the implementation of the CRZ

tom time.
Notification, 2011 or to carry out a study

v.  Application of space technology

for a law to replace the CRZ Notification,

for management of coastal and
2011.With the limited scope of the TOR

marine environment.

Dr. Dola Bhattacharjee
'l Scientist ‘B’
Mo, LAWACL 3292021 MINISTRY CF ENVIRGNIENT, 7ORTST § CLMATE CHANGE
Exprry Date */ Integrates i
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and with a report only to simplify the
procedures of the CRZ Notification, 2011.
The impugned Notification was
implemented Further, Since the Committee
Report formed the basis of the impugned
Notification, the TOR given ought to have
considered the performance and
implementation of the CRZ Notification,
2011. An actual study into the issues faced
by the local community and fisherfolk who
are most affected by changes in the coastal
areas, a study into the illegal constructions
existing in CRZ areas and the loss of
livelihood of the local communities owing
to the same, a study into the sea level rise,
salt water ingress, Frequency and intensity
of natural hazards due to climate change.
The TOR however, only limits the scope of
the study to discussions with State and
Union Territory Government and to study
the errors in the CRZ Notification, 2011

and to simplify the procedures under the

Thus, the Applicants’ statement that the

vi.  Issues related to capacity Building

in Coastal Zone Management.

repot of the Committee was highly
inadequate and unequipped to handle the
rise in coastal degradation is without any,

basis.

—

/-“
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CRZ Notification, 2011. It is most strange
that the report does not have a single
annexures or reference which records the
contents of documents relied upon by the

Committee.

r. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRCNMENT, FOREST & CLIMATE CHANGE
Integrated Regicnal Office, Kendriya Sadan
IVth Floor, E&F Winus, Rengaluru - 560 034,
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b. No consultation with the people who would

be most affected by the new law: It is
submitted that the Committee report was
prepared solely on the basis of the
presentation of and discussions with the
State Government, who have an interest in
making CRZ areas a commercial and
tourist facility. As stated earlier 68% of the
public comments received for the Draft
CRZ Notification, 2018 when it was in
public domain were objections. The State
being a custodian of all the natural
resources ought to have considered the fact
that they would be acting against the needs
of the public by issuing the impugned
Notification. In contrast, the Swaminathan
Committee Report strongly recommended
the involvement of local coastal
communities in the process of identifying
ecologically sensitive areas and the

implementation of the CRZ protections.

The Applicant has stated that thel
Swaminathan Committee Report strongly
recommended the involvement of local
coastal communities in the process off
lidentifying ecologically sensitive areas and
the implementation of the CRZ
protections.

In fact, rigorous Public hearings are part of
the process of preparation of Coastal Zone
Management Plans (CZMP), which
includes demarcation of HTL, LTL,
Ecologically Sensitive Areas (ESAs) and
CRZ. Suggestions and objections received
from the public are scrutinised and
considered while finalising the CZMP.
Similarly, are also

public  hearings

conducted before commencing projects.
The Applicant’s statement does not
indicate that the Swaminathan Committeg]
recommended  the]

Report  strongly

involvement of local coastal communities

"

Dr. Dola Bhattabcharjee

MINISTRY OF £ V[ FUREST & CLIMATE CHANGE
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in promulgation of the CRZ Notification,
2019.
Thus, the statements of the Applicant are

without any basis.

aﬁu,than
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c. Objective of the report is a complete

contradiction from the recommendations:
while the report quotes the objectives of the
Notification to conserve the coastal
ecosystems and communities, its
recommendations are for the dilution of the
existing provisions, in direct contradictions
to the objectives of the notification, using
the guise of responding to the requests of
the States, which are mainly for enabling
constructions in the CRZ. Due to the failure
to refer to any factual data, reliance has
been placed only on superficial surmises
and conjectures and the scope being limited
to the wish list of the states for increasing
human activities in the CRZ, the report
ends up recommending the dilution of the
provisions protecting the CRZ rather than
increasing the protection. Which is
essential in view of the facts regarding
increasing degradation in the past and

future threats due to sea level rise,

0
A

The Applicant’s statements are based on
the Applicant’s own assumptions and are
denied.

Para 4(vii) of CRZ Notification, 2019
prohibits Port and harbour projects in high
eroding stretches of the coast.

As per para 8(i) (c) of CRZ Notification,
2019  “Comprehensive  EIA  with
cumulative studies for projects, (except for|
building construction projects or housing
schemes with built-up area less than the
threshold limit stipulated for attracting the
provisions of the EIA Notification, 2006
number S.O 1533(E), dated 14th
September, 2006) if located in low and

medium eroding stretches, as per the]

CZMP to this notification”.

As per MOEF&CC OM dated 11/10/2022
(copy enclosed as Annexure R1-7), thej
shall the]

approved CZMP contain

parameters contained in the CRZ 2019

(__’_,_,-f

=

Dr. Dola Bhattacharjee
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increased frequency and strength of storms
and cyclones, ecological collapse and
displacement of local communities. The
Report states that 40% coast is eroding as
compared to 22% in 2004 and 30% in
2010, yet the report attempts to increasing

human activities in this fragile region.

Notification, including High, Medium and
[Low Eroding stretches for such erosion
prone areas.
Accordingly, the Shoreline change
(Erosion/Accretion) maps showing the
High, Medium and Low Eroding stretches,
accreting areas and other coastal features
are now part of the CZMP. Shoreline
Management Plans are also being prepared
for highly eroding coastal areas.

Thus, the CRZ Notification, 2019 and
MoEF&CC OM dated 11/10/2022
(Annexure RI1-7) recognise the threat
posed by erosion in the coastal areas and

suitable provisions to mitigate the same)

have been incorporated

1305
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d. The recommendation of the Committee

Local town and country planning

seem to do away with all the restrictions of |regulations relating to Floor Space Index

the CRZ Notification, 2011 and to replace
it with provisions under the Town and
County Planning Regulations: The section
in the report regarding the terms of
Reference 1(d) — “to examine
errors/inconsistencies in CRZ Notification
2011 and procedural simplification” starts
by stating, “The Committee has examined
the various issues raised by the coastal

State Government and UTs vis-a vis CRZ

(FSI) or Floor Area Ratio (FAR) are
dynamic and ever changing. These apply to
[Non-CRZ areas also, as brought out in para
2.4.12 (Disparity in DCR in CRZ and Non-
CRZ areas) and para 2.4.13 (CRZ Il and 111
related issues pertaining to Town and
Country Planning norms) of the Shailesh
Nayak Committee report (Annexure A-18

of the Applicant).

Notification, 2011. The Committee has also|Thus, the Committee’s observations are

examined some of the relevant Court

Orders in the matter. After taking into

account the hardship faced by the people in

the coastal areas especially due to the
restrictions imposed on housing, road

development and tourism development, the

Jotification, 2011 should be recast

vesh notification shall be considered

valid.

"

Dr. Dola Bhattacharjee
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by the Government, which will supersede
the CRZ Notification, 2011. This decision
of the Committee is mainly founded on the
premises that each of the coastal State/UT
has well laid Town and Country Planning
Regulations including other developmental
regulations, which address most of the
issues in the CRZ Notification, 2011. The
imposition of the Notification by the
Central Government on the State and UT
Governments has restricted the housing
development of the coastal committees.
Although there is a need to protect coastal
environment, the housing need of the

communities is equally important.”

Paragraph 2.5.17 on the page 63 states,”...The|
provisions in CRZ Notification are often overriding
the Town and Country Planning Regulation of the
State/UT Governments and could be considered as

not appropriate from the legal point of view,” Next

Judaia)
. Dola Bhattac‘hariee

Scientist ‘B’
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para 2.5.18 States, “Hence, it was felt that the
provisions of Town and Country Planning
Regulations should be adhered to the coastal areas,

subject to..."

Para 3.3 on page 72 States, “Since the setting up of
fish-processing units fall under the purview of the
State/UT  Governments, issues relating 1o
modernization may also be dealt by the respective)
coastal State/UT Governments. * The report states|
on page73. Tourism projects in the CRZ-II areas
may be taken up as per the local Town and Countr)|

Planning Regulations.

o Dola Bhattacharjee

Scientist 'B’
MINISTRY OF EH'\I’.QCN"F?JT_.T.'.-‘"-\? oY & CLIMATE CHANGE
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The report stets on page 78 regarding mangroves.
“3.11.1 The Committee after examination of the
provisions of the CRZ notification, 2011 it is
observed that there is no adequate provision fon
management of ESAs which are categorized as
CRZ-I including  the geomorphological ana‘
archaeological features. It was brought to the
notice of the Committee than the mangroves are|
present in the Government as well as in the private
lands while the protection is provided in the
Government  land by the concerned State
Government agencies, the owners of private land
who have planted the mangroves and face
difficulties as the mangrove land is declared as ‘no
development area. This provision of imposing no
development on a private mangrove land is df
disincentive to such land owners. While the
committee appreciates the efforts and initiatives|
taken by the private owners in developing]
mangroves, it is found that there are no incentives

to such initiatives. Furthest, the committee Seels that

the private land owner should also be enables to

The Committee has observed that thel

buffer zone of 50 m has led to
encroachment, illegal dumping,
construction activity and slum

redevelopment Hence, to prevent such
unauthorized and illegal activities which
are harmful to Mmangroves, a walkway on

stilts along the boundary may be permitted,

Here, the reference to the boundary is to be

taken as the boundary of the buffer, to

prevent encroachments.

—

—
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undertake development as per the local Town and
Country planning Regulations. 3.11.2 It was|
mentioned that the mangroves in case of more than
1000 m2 are required to provide 50 m buffer.
However, unfortunately, the buffer zone of 50 m has
led to encroachment, illegal dumping, construction|
activity and slum redevelopment Hence, to prevent
such unauthorized and illegal activities which are
harmful to mangroves, a walkway on stilts along the
boundary ~may be permitted,” Instead of]

incentivizing the protection of mangroves on

private lands, the Committee finds it proper to allow

of them.

Dr. Dola Bhattacharjee
Scientist '8!
MINISTRY OF ENVIRONMENT, F2REST & CLIATE CHANGE
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It is submitted that the CRZ regulation have been

imposed, separately from the Town and County

socio-economic sensitivity of CRZ areas. The
Committee has also recognized the ecological and
socio-economic sensitivity CRZ areas. However, by
doing away with the protections granted under the|
CRZ Notification-2011 and replacing it with the
Town and Country Planning Regulations, it is
effectively nullifying the ecological and socio-
leconomic sensitivity and considering it similar toj
the non-CRZ areas. The Report of the Western
Ghats Ecology Expert Panel also notes that the

Town and County Planning administration does not]

regulation.

It is submitted that the Town & Country Departmentj
of the State of Goa has prepared and notified
regional plan 2021 that shows large plots which lie
in No Development Zones and other CRZ areas as

settlement zones in blatant disregard to the ecology.

Planning Regulations, because of the ecological and|(FSI) or Floor Area Ratio (FAR) are

have implications in terms of environmentall

Local town and country planning

regulations relating to Floor Space Index

dynamic and ever changing. These apply to
Non-CRZ areas also, as brought out in para|
2.4.12 (Disparity in DCR in CRZ and Non-
CRZ areas) and para 2.4.13 (CRZ Il and 111
related issues pertaining to Town and
Country Planning norms) of the Shailesh
[Nayak Committee report (Annexure A-18

of the Applicant).

Thus, the Committee’s observations are

valid.

f__'_____...-d'
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environment and local communities, only to satisfy
the requests of real estate companies, mass tourism
and private interests. It is therefore necessary that
the CRZ laws must be relied upon and remain in
force, irrespective of the Town & Country Planning
regulations, which are ineffective and inadequate.
In fact the admitted position of the Government of]
Goa that is has erroneously and wrongfully
demarcated land as “settlement zone” or
“developable land” in the Regional Plan made under
the Town and Country Planning Act.1964 which are
“low-lying paddy field, water body, khazan land,
flood prone area, land having slopes more than
25%, forest land including private forest land, land
falling under the buffer zone of Wild Life
Sanctuaries (without the prior permission of Forest
[Department) and no Development Zone as per CRZ
Notification. This is evident from the order dated
28.03.2018 wherein the Town and Country

Planning Development of the Government of Goa

brought into effect the Regional Plan of 2021. A

the order dated 28.03.2018 has been

-.-""'-’
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annexed hereto and marked as Annexure A-16.
Vide an order dated 26.02.2019 in PIL WP
No0.45/2018, the Hon’ble High Court of Goa]
recorded the commitment of the Town and Country
|Planning Department to ensure the provisions of the|
order dated 28.03.2018 and such erroneously
demarcated eco-sensitive lands would not be
developed upon without the prior approval to the
GCZMA be complied with. A copy of the order
dated 26.02.2019 of the Hon’ble High Court has

been annexed hereto and marked as Annexure A-17.

\ No. LA CLS2I0N
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e. The problems recognized by the Committee
report will only increase, if recommendations of the
Committee are to be followed: The report
recognizes that some of the key issues faces along
the coast include destruction of coast for economic
use, vulnerability to natural disasters, and pollution
by industries and threatened food security. It is
beyond any understanding that after recognizing
these are the issues, the report has then gone ahead
to make recommendations that will only amplify all

of the above issues.

The Applicant’s statements are based on
the Applicant’s own assumptions and are

denied.

Dr. Dola Bivattacharjee
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f. Non-application of mind by the Committee: The
Committee states on page 64, “ The present
regulations of NDZ of 200 m have been highly
restrictive in the densely populated parts of the
country, which has hindered the housing
development of the local communities. The
Committee is of the opinion that the housing issues
of local communities  must be addressed
immediately.”

Further the report states under para 3.2.3. “The
Committee after detailed discussion on the issue is
of the opinion that the dwelling units of the coastal
communities in CRZ-III areas which have been
constructed in violation if the CRZ Notification
shall be regularized by the concerned States/UTs
Government following the local town and country
construction norms. If any of these violations are
pending before the Court, the State Governmeni
may take up the matter, and with the approval of the

Court such violations could be regularized.”

The Applicant’s statements are based on
the Applicant’s own assumptions and are]

denied.

The Applicant has not given any specific
complaint/  allegation regarding CRZ
Notification, 2019, which the Applicant is

contesting.

Dr. Dola Bhattachariee
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Further the report to SICOM being created to

implement World Bank sponsored Island Coastal

Zone Management in the country with objectivesjand are denied.

such as, “(e) To explore various possibilities of]
exchange programme in terms of visits, information|
exchange elc., with other countries especially in
South East Asia, where similar environmental and
demographic pressures exist” and “(h) to prepare
a comprehensive capacity development plan for all]
the stakeholders like Ministry of Shipping, Tourism,
|Petroleum, Agriculture, Fisheries Elc., and execute
them”, It is necessary that SICOM and NCSCM,
who are appointed for shipping, tourism and
petroleum interests are excluded from the]
preparation and implementation of the CRZ laws,
Because the coast is at the biggest threat from these
very interests. Instead, the Government scientific]
institutes which are independent of the economic
interests, such as NIO, must be given the tasks in

consultation with the local communities.

The Applicant’s sweeping statements are

based on the Applicant’s own assumptions

The Applicant has not given any specific|
complaint/ allegation regarding CRZ
Notification, 2019, which the Applicant is

contesting.

P

e

Dr. Dola Bhattacharjee
Scientist ‘B’

MINISTRY OF ENVIRONVENT FoRE <1
Integrated Regional 0
IVth Floor, E&F wWinge oy

THANGE
aaan
- 560 034,
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prepare the report. It is clear that only casual talks
were held and that the detailed and rigorous|
scientific analysis necessary for this complex
subject having huge socio-economic impact could

not have been made in such introductory meetings.

g. The attitude of the Committee vis-a-vis the[The Applicant’s sweeping statements are
impact of its recommendation has been very casual:|based on the Applicant’s own assumptions|
The Committee met only on six occasions as statedland are denied.

on page 12 of the report, out of which on day each({The Applicant has not given any specific
were for examining issues related to the three States|complaint/ allegation regarding CRZ
that had made the initial representations, one to[Notification, 2019, which the Applicant is

meet all the other coastal States/UTs and two to[contesting.

1317

the respondent herein. A copy of the Dr. Shailesh
Nayak Committee report is marked and annexed

herewith as Annexure A-18.

2. It is submitted that the Committee Report is just{The Applicant’s sweeping statements are
a means to promote tourism and development offbased on the Applicant’s own assumptions|
hotels in CRZ areas. The Committee report opens1and are denied.

up CRZ-I and CRZ-Ill areas to eco-tourism(The Applicant has not given any specific
facilities and homestays, under the fagade oflcomplaint/ allegation regarding CRZ
providing alternative livelihood to the local[Notification, 2019, which the Applicant is

communities, which shows the malafide intent ofl contesting.
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Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
Integrated Regicnal Office, Kendriy2 Sadaa
IVth Floor, E&F Winas, Bengaluru - 550 034.
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THE IMPUGNED

VIOLATES THE PRINCIPLE OF NON-statements, without giving any specific

[REGRESSION:

1.The doctrine of Non-Regression is a well-

established norm in International law,
traditionally in the area of human rights: it
is founded on the principle that law should
not be modified to the detriment of
recognized human rights. This principle is
increasingly being interpreted and applied
in international environmental law. /ndia
has ratified the Stockholm Convention (on
human environment), 1972 with the
objective of preserving and enhancing the
human environment. The Hon’ble Supreme
Court, recognizing the depletion of marine
resources, emphasized the need and the
legal obligation to maintain our

international commitments in order to

"‘ ~protect the coastal environment in its
L] " F: \._‘

NOTIFICATION|The Applicant has made certain general

complaint/allegation ~ regarding  CRZ
Notification, 2019, which the Applicant is

contesting.

In the present case of CRZ Notification,|
2011, the CRZ Notification, 2019 contains|
various  stringent  provisions  for
environmental safeguards, in paras (ii), 4.
(x), S5.1.1 (i), 5.2(vi), 5.3(iii), 5.3(v),
5.4(xv), 10.2 (ii)(b), etc, which ensures

protection of the environment.

Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONMEKT.-FCREST & CLIMATE CHANCE
Integrated Regional Difice, Ken

Iriya Sadan

IVth Floor, E&F VWings B - 550 034.
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Judgement in S. Jagannath v. Union of

India (1997) 2 SCC 87:

“With Noticeable increase in marine pollution and
the consequential decline in marine resources,
serious concern was expressed in the United
\Nations' Conference on Human Environments in
Stockholm  (1972)  attracting global attention
towards the urgent need of identifying the criticall)
polluted areas of the marine environments,
especially in coastal waters, for urgent remediall
actions. The conference unanimously resolved thal
the littoral State should take early action at their
National level for assessment and control of marine
pollutions from all sources and carry out systematic
monitoring to ascertain the efficacy of the
Stockholm Conference and in view of 1982
Convention on the “"Law of the Sea” defining]
jurisdiction of territorial waters, a modell
comprehensive Action Plan has been evolved under|

the United Nations’ Environment Programme

1319
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Dr. Dola Bhattacharjee
Scientist ‘B’
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(UNEP). Keeping with the international
commitments and in greater National interest, the
Government of India and the Governments of the
coastal States are under a legal obligation fo
control marine pollution and protect the coastal-

environments.’

Dr.;Dola Bhattacl?arjee

_ Scientist 'B’
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
Integrated Regional Office, Kendriya Sadan
IVth Floor, E&F Winas, Benaaluru - 580 034.
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2.The Principle of Non-Regression was reiterated
by this Hon’ble Tribunal in its judgement dated
08.12.2017 in Society for Protection of
Environment & Biodiversity v. Union of India
(O.ANO.677 of 2016). Pushp Jain v. Union of
India (OA 01/2017), Ajay Kumar Singh v.
MoEF&CC&Ors. (OA 7/2017), Mahendra Pandey
v. Union of India & Ors. (OA 55/2017) and R.
Sreedhar v. Union of India (OA 67/2017), where
the Hon’ble Tribunal quashed a Notification issued
in 2016 which sought to dilute the environmental

legislation and held:

Under the international law, the doctrine of Non-
regression is an accepted norm. It is founded on the
idea that environmental law should not be modified
to the detriment of environmental protection. This|
principle needs to be brought into play because
today environmental law is facing a number of
threats such as deregulation, a movement to
simplify and at the same time diminish,

environmental legislation perceived as too complex

The Applicant’s sweeping statements are
based on the Applicant’s own assumptions
and are denied.

The Applicant has not given any specific
complaint /allegation regarding CRZ
Notification, 2019, which the Applicant is

contesting.

il

Dr. Decla Bhattacharjee

Scicntist ‘B’
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
Integrated Regional Qifice, Kenariya Sadan

IVth Floor, E&F Wirgs Bengaluru - 560 034,
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and an economic climate which favours
development at the expense of protection of
environment. The drafi amendment of the existing
anironmemal laws should be done with least
impact on environment protection that was
available under the existing law or regime. The
present amendment in the Notification particularl]
few clauses that we will refer hereinafier can lead
to severs environmental impacits.....

32... Thus, some other provisions of the same
WNotification ex-facie suffer from legal infirmities
and are incapable of being implemented in
accordance with the scheme of federal structure
under the Constitution of India. Out of them, some
provisions are directly opposed to the Principle of
Non-regression as they considerably dilute the
existing environmental laws and standards 1o the

prejudice of the environment..."

The Draft CRZ Notification 2018 is full of

deregulations and diminutions of environmental

‘l@}\ ation, without any regard to the Principle of

| -
____,_._--‘

Dz Dola Bhaﬂarcfiarjee

Scientist 'S
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
Integrated Regional Office, Kendriya Sadan
IVth Floor, E&F Wings, Bengaluru - 560 034.
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INon-Regression. In view of the total failure to
adhere to this basic Principle, the Draft CRZ
Notification, 2018 has been prepared with changes|
that are exactly opposite to what is necessary, which

is to increase and improve the environmental

187

T

57
Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
Integrated Regional Otfica, Kendriya Sadan
\Vth Floor, EAF Wings Bengaluru - 560 034,
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3. The impugned Notification also seeks to dilute an
existing environment legislation, violation the
doctrine of non-regression. Further Section 3 of the
EP Act, 1986 limits the power given to the Central
Government only to strengthen environmental
norms and limit the areas accessible to industries.
Yet, it is a general tendency of the Respondent to
issue  notifications  diluting the  existing
environmental norms. With the increase in
development in the coastal areas, the maring
resources are under tremendous pressure and Goa
has already seen a considerable drop in the fish
catch over the past few years, due to which the
fisherfolk are losing their means of livelihood. The
Respondent being the apex Ministry in enforcement
of environmental laws in the country is required to
be more mindful about the environment while
issuing notifications; however, it seems to be acting

in the exact opposite manner.

The Applicant’s sweeping statements are
based on the Applicant’s own assumptions

and are denied.

The Applicant has not given any specific
complaint/allegation ~ regarding CRZ
Notification, 2019, which the Applicant is

contesting.

r. Dola Rhattacharjee

Sci

MINISTRY OF ENVRONATE
Integrated Regional Office, Kein
IVth Floor, E&F Wings, Bengaluru - 560 034.

THANGE
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the efficacy of the CRZ Notification of 1991 that,

“The several amendments brought into the original

notification have to some extent distracted from the

Regulation Zone Notification, 1991.” J
“The range of amendments presents a trend that has
allowed commercial and industrial expansion in
coastal areas. Many of these activities have proved
to be extremely harmful to the ecological and

livelihood security of the coastal areas.

The Committee is of the view that CRZ notification
needs to be strengthened and made more scientific
in its overall approach, keeping in mind both the
needs of the coastal communities (including fishing,

Agricultural) and the conservation of the coast.”

That in spite of the warning against the reduction of

protections under the CRZ regime and even

4.1t is noteworthy that the Swaminathan Committee{The Applicant’s sweeping statements are

noted. in relation to the amendments made to reduce|based on the Applicant’s own assumptions

and are denied.
In the present case of CRZ Notification,

2019, the relaxation has been given subject

original objectives and the spirit of the Coastallto environmental safeguards mentioned in

page 31 of the Notification and reproduced
below.

“(ii) ........... Provided that the CRZ limit
of 50 meters or width of the creek
whichever is less, shall be subject to
revision and final approval of the
respective CZMPs as per this notification,
framed with due consultative process,
public hearing etc. and environmental

"

safeguards enlisted therein ...... ...

}judgments of the Hon’ble Supreme Court of India

Expiry Uat
02-12-202

Dr.Dola B athcharjee

MINISTRY OF ERVIRCNME ESTACLINATEC
Integrated Regional Ritce. fencriy3 sadan
IVth Floor, E&F ¥ coaalont - 560 034,

1325



1326

190

disallowing the rolling back of protections under the
CRZ Notification, 1991, the Impugned notification
glaringly reduces the impact of the provisions of the

CRZ Notification of 2011,

Dr. Dola Bhattacharjee
Scientist ‘B’

MINISTRY OF ENVIRONMENT, FOREST & CLiVAT

Integratcd Regional Ofiic
IVth Floor, E&F Wings ¥

PHANGE

endryy - Hadan

s - 550 034,
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5. The Applicants submit that the impugned
Notification dated 18.01.2019 will have a
catastrophic effect on the coastal States in the
country and will destroy the livelihood of millions
who are supported by the coastal ecology. It will
make the coastal states more vulnerable to natural
hazards and disasters, which will lead to
widespread inundation, loss of ecosystems, coastal
habitats, infrastructure. Property and life. The
impugned Notification would also amount to a
violation of the right to life, livehood and clean

environment under Article 21.

1327

The Applicant’s sweeping statements are
based on the Applicant’s own assumptions
and are denied.

The Applicant has not given any specifi|
complaint/  allegation regarding CRZ
Notification, 2019, which the Applicant is

contesting.

)
Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONNENT, FORE 3T & CLIMATE CHANGE
Integrated Regional Office, Kendriya Sadan
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6. The Applicants herein have made representation
to the Respondent Authority when the Draft CRZ
Notification, 2018 was published in public domain,|
which is annexed hereto and marked as Annexure

A-19.

The Applicant’s sweeping statements are
based on the Applicant’s own assumptions|
and are denied.

In the present case of CRZ Notification,
2019, the relaxation has been given subject
to environmental safeguards mentioned in
page 31 of the Notification and reproduced
below.

“(ii) ............Provided that the CRZ limif
of 350 meters or width of the creek
whichever is less, shall be subject to
revision and final approval of the
respective CZMPs as per this notification,
framed with due consultative process,
public hearing etc. and environmentall

i1

safeguards enlisted therein ... ... ...

7. Being aggrieved by the acts of omissions and
commissions on the part of the Respondents, the
Applicant's wish to approach this is Hon’ble
Tribunal on the following amongst other grounds

which are without prejudice to one another.

INo comments as statement of fact

submitted by the applicant.

~-F

Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF EXVIRONMENT, FOREST & CLIRATE CHANGE
Integrated Regional Office, Kendriya Sadan
IVth Floor, E&F Winas, Bengaluru - 560 034.
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H. Grounds [n CRZ Notification, 2019, all ecologically,
A. That the coastal zone being A transition between|sensitive ~ areas (ESAs) and the
marine and territorial areas, including the shore|geomorphological features which play al
wetland., mangrove mudflat., sea grass, salt marshfrole in maintaining the integrity of the
and seaweed ecosystem it provides livelihood tolcoast, including mangrove mudflat., seal
numerous people living. Along the coast line of thelgrass, salt marsh, Sand dunes ete, have
country and needs to be protected. been classified as CRZ-IA areas (No Go
areas), where no construction activity is

permitted.

CRZ Notification, 2019 contains various
stringent provisions for environmental
safeguards, in paras (ii), 4. (x), 5.1.1 (i),
5.2(vi), 5.3(iii), 5.3(v), 5.4(xv), 10.2 (ii)(b),
etc, which ensures protection of the)

environment.

Further, as per para 7 (i) of CRZ 2019, even
permitted  activities  attracting  the
provisions of this notification shall be
required to obtain CRZ clearance prior to|

their commencement

T ]

Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHALGE
Integrated Regional Office, Kendriya Sadan
[Vth Floor, E&F Wings, Bengaluru - © 50 034,
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B. Because in India's Intended Nationally
Determined Contribution: Working towards
Climate Change to United Nations

Framework. Convention on Climate Change
India has recognized the vulnerability of coasts to
cyclones, Tsunamis droughts storm surge and
volcanic eruptions and has adopted strategies
including ecological management, conservatism
and protection of critical habitats, ensuring

livelihood security to local Communities,

conserving and protecting the coastal stretches,

industries in CRZ. areas,

imposing restriction on setting up and expansion of|safeguards, in paras (ii), 4. (x), 5.1.1 (i),

In CRZ Notification, 2019, all ecologically

sensitive  areas (ESAs) and the
geomorphological features which play a|
role in maintaining the integrity of thel
coast, including mangrove mudflat., sea
grass, salt marsh, Sand dunes etc, have
been classified as CRZ-1A areas (No Go
areas), where no construction activity is
permitted.

CRZ Notification, 2019 contains various

stringent provisions for environmental

5.2(vi), 5.3(iii), 5.3(v), 5.4(xv), 10.2 (ii)(b),
etc, which ensures protection of the

environment.

Further, as per para 7 (i) of CRZ 2019, even

permitted  activities  attracting  the
provisions of this notification shall be]
required to obtain CRZ clearance prior to

their commencement.

Dr. Dola Bhattacharjee
Sriantict ‘B,
MINISTRY OF ENVIRONWENT, FOREST 8 CLIHA7E CHANGE

Integratea Regional Office, Kendriy s Sadan
IVth Floor, E&F Wings. Benaaiuru - <60 034,



ecologically coastal areas bereft of most of the

C. That the impugned Notification, with a view to [The Applicant’s sweeping statements are

"conserve and protect the unique environment of [based on the Applicant’s own assumptions
coastal stretches and marine areas has significantly land are denied.

diluted the CRZ Notification, 2011, leaving the

protections granted to it under Notification, 2011.
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Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONMENT, FORTST & CLIMATE CHANGE
Integrated Regional Office, Kendriy s

IVth Floor, E&F Winas, Genaziur - 560 034,




1332

196

D. That the impugned Notification diluting the[The extracts of the relevant paras of the
CRZ Notification, 2011 has been issued in ultrajpreambles of CRZ Notification, 2011 and
vires the EP Act, 1986 and EP Rules, 1986 because]CRZ Notification, 2019 are tabulated
it was issued under Section 3(2.)4.v) of the EP Act.[below.

1986: the legislative intent expressed through

Section 3 of the LP Act, 1986 rants power to the}CRZ  Notification,[CRZ Notification,

Central Government only for strengtheningf2011 2019

the Environmental laws by restricting the areas{Now, therefore, in |Now, therefore in
where industries or operations shall not be carriedlexercise of the exercise of the
out (Section 31:2)(v)):, lpowers conferred by powers conferred by

sub-section (1) and \|sub-section (1) and

rLc!ause (v) of sub- clause (v) of

section (2) of sectionlsubsection (2) of

3 of the Environment|section 3 of the

|(Protection) Act, Environment

1986 (29 of 1986), |(Protection) Act,

lthe Central 1986 (29 of 1986)
Government, with a |........c. ... the
view to ensure Central

livelihood security |Government, with a

to the fisher view lo conserve

communities and and protect the

—

—

Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRGHMENT, FOREST § CLIMATE CHANGE
Integrated Regronal Ot Fens Sadan

IVth Floor, E&F Winus, Tt it - 550 034,
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lother local unigue environment

[communities, living |of coastal stretches

Lin the coastal areas, land marine areas,

to conserve and
Lrorecr coastal

stretches, its unique

lenvironment and its

lmarine area

There is no difference between the relevant
paras of the preambles of CRZ
Notification, 2011 and CRZ Notification,
2019.

The Applicant has not challenged CRZ

Notification, 2011 in this regard.

—"

Dr. Dola Bhattacharjee
Scientist ‘B’

MINISTRY OF ENVIRONKENT, FCREST & CLIMATE CF NGE

Integrated Regional Oifice, Kendriya Sac.n
IVth Floor, E&F Wings Bengaluru - ~7, /34,
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E. That the impugned Notification has been issued
only under Section 3(2)(v) of the EP Act, 1986
and not under Rule 5 of the EP Rules, 1986, which
lays down the procedure to be followed by the
Central Government while exercising its power

under Section 3(2)(y);

The extracts of the relevant paras of the
preambles of CRZ Notification, 2011 and

CRZ Notification, 2019 are tabulated

below.

2011

ICRZ Notification,|

CRZ Notification,

2019

(Now, therefore, in
exercise of the
powers conferred by

sub-section (1) and

Now, therefore in
exercise of the
powers conferred by

sub-section (1) and

clause (v) of sub- clause (v) of

section (2) of section|subsection (2) of

3 of the Environment|section 3 of the

l(Protection) Act, Environment

1986 (29 of 1986), |(Protection) Act,
lihe Central 1986 (29 of 1986)
(Government, with a |. .. the
view o ensure Central

livelihood security |Government, with a

to the fisher view o conserve

communities and and protect the

Df. Dola R¥attarhariee

“HANGE

MINISTRY OF £
Integrated Ky i i
IVth Floor, E&F Wings, Bengaluru - 560 034.

Ulnce, Kendriy > Satin



1335

199

lother locai lunique environment

lcommunities, living |of coastal stretches

in the coastal areas, |and marine areas,

lro conserve and

rotect coastal

stretches, its unique

an’mnment and its

marine ared

There is no difference between the relevant
[paras of the preambles of CRZ
[Notification, 2011 and CRZ Notification,
2019.

The Applicant has not challenged CRZ

Notification, 2011 in this regard.

Scientist ‘B’
MINISTRY OF ENVIRONMENT FOREST & CLIMATE CHAHCE
Integrated Regional Office, Kendriya Sacan
Vth Floor, E&F Winas, Bengaluru - €77 U2,
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F. That the provisions of the impugned Notification
do not seek to Protect or improve the environment]
and have only been issued to dilute the CRZ

Notification. 2011.

The Applicant’s sweeping statements are
based on the Applicant’s own assumptions|

and are denied.

Dr. Dola Bhattacharjee

Scientist ‘B’
NINISTRY OF ENVEOMIT 1 =756 =7 3 70 77 CHANGE
Integrated = yean
IVth Floor 1034,
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G. That the Ld. National Green Tribunal, in its

ljludgment dated

of India ( OA .No 667 of 2016 ) and pushp jain v

The extracts of the re

18.12.2017 in society forfpreambles of CRZ Notification, 2011 and

protection of Environment & biodiversity v. Union|[CRZ Notification, 2019 are tabulated

below.

1337

levant paras of the

Union of India ( OA 01/2017) and Ajay Kuma

singh v. MoEF & CC &Ors. (OA 7/2017 ) and

CRZ  Notification,

2011

CRZ  Notification,

2019

Mahendra Pandey V union of India & ors. ( OA

explained the legislative intent in Section 3 of EP

Act:

55/2017) and R. Sreedhar v Union of Indialexercise of the

INow, therefore, in

powers conferred by

sub-section (1) and

Now, therefore in
exercise of the
powers conferred by

sub-section (1) and

deficiencies in and dilutions of the existing laws by

“25. Besides noticing the above mentioned|ciguse (v) of sub-

clause (v) of

section (2) of section

subsection (2) of

the impugned Notification. we must also notice af3 of the Environment

section 3 of the

very strong legal infirmity in it. Admittedly, the

notification has been issued by MOEF &CC in

the Act of 1986 and clause (d) of sub- rule(3) of]

Rule (5) of the Environment (Protection) Rules.

sought to be inserted after paragraph 13 of the

existing Notification/ Regulation of 2006. The

exercise of its powers under sub-section (1) readlifie Central

with clause (V) of Sub section (2) of Section (3) oflGovernment, with a

1986. By the impugned notification, paragraph 14 isffzo the fisher

(Protection) Act,

Environment

1986 (29 of 1986),

Protection) Aet,

1986 (29 of 1986)

view fo ensure

livelihood security

communities and

Government, with a
view lo conserye

and protect the

other local

unique environment

Bengal
wet-opo!taf Area
St/

. w‘: L
Expiry Date b

pldegl

Dr. Dolé B aitacharjee

Scientist ‘B’
MINISTRY OF ENVIRCNMENT FURE ST & CLIMATE CHANGE
Integrated Reyional | v Sadan
560 034.

[Vth Floor, E&F

Wings Bengauru



1338

202

under Section 3(2)(5) of the Act of 1986 which

to protect and improvement of the quality of

environment in regard to restrictions of areas in

powers under these provisions can be exercised|communities, living

empowers the Central Government to take measurerlro conserve and

of coastal stretches

in the coastal areas, \and marine areas,

rotect coastal

Istretches, its unigue

of section 3 (I)of the Act, this power of taking

which any industries/ Operations or Process orjenvironment and its
class of industries operations or processes shall notjmarine area

be carried out subject to certain safeguards, In termsr...

Government when it deems necessary and

expedient for the purpose
of Protection And improving the quality of "
environment and preventing , controlling and
abating  environmental pollution  (emphasis
supplied), Rule 5 deals with the prohibition and
restriction on the locations of industries and the
carrying on process and operations in different
area. It gives power to the Central Government to
take into consideration the factors while prohibiting
or restricting the locations of industries and

carrying on of process / operations in different

measures is to be exercised by the Centrall

There is no difference between the relevant]

paras of the preambles of CRZ

Notification, 2011 and CRZ Notification,|

2019.

The Applicant has not challenged CRZ

(Notification, 2011 in this regard.

Dr. Dola Bhaftacharjee

Scientist ‘B’
MINISTRY OF ENVIRONK NT FOREST & CLINATE CHANGE
ce, Ken lriya Sadan

Integrated Region al Qifice,
o v
(Vth Flogr, E&F Wisas Bananior 20 024,
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areas, Sub-rule 3 of this Rule contemplates the
procedure to be followed by the Central
Government while issuing the notification for
imposing prohibition or restriction as stated in Sub-
ride (1) of rule 5. Thus both the sections and the rule
gives power, for issuing of any notification and
placing prohibition/ restriction in their terms
subject to the conditions i.e while issuing
notification the procedure under Rule .5 (3) should
be followed and more importantly it should be
exercised only for the purpose of protecting and
improving the quality of the environment and
preventing pollution. Once any of these essentiall
statutory features are missing the
notification issued would be liable to be interfered
with. The major part of the Notification does not

satisfy these ingredient".
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H. That the Hon’ble Supreme Court has, vide
judgment in India council for Enviro — Legal Action
v. Union of India, (1996) 5 SCC 281 quashed an
earlier notification seeking to dilute the CRZ
Government too much arbitrary power which could
result in, serious. environmental degradation:

37. In the writing submissions field by the
Union of India in this Court on 29-9-1995, this
amendment has been sought to be justified and
explained by it in the following words.

“As regards the developmental activities up to the
High tide Line. the central Government may for
reasons recorded in writing permit construction in
any particular case taking into account the
geographical features and other relevant aspects.
This is necessary as providing of 200 metres of no-
development zone all along was not possible in the

coastal line in a uniform way on account of wide

variation in geographical features, existing human

notification 1991 because it gave the Centrallbelow.

In the present case of CRZ Notification,
2019, the relaxation has been given subject
to environmental safeguards mentioned in

page 31 of the Notification and reproduced

“(ii) ...........Provided that the CRZ limil
of 30 meters or width of the creek
whichever is less, shall be subject to)
revision and final approval of the
respective CZMPs as per this notification,
framed with due consultative process,
public hearing etc. and environmental,

safeguards enlisted therein
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settlements and developmental activities required
foreshore facilities etc "

The relaxation with regards to NDZ was sought by
the hotel and tourism industry and they desired
concession only with regards to 20-30 kms of]
coastal line. By the amended notification, power has
been given to the central Government to make such
relaxation with regards to any part of the 6000 km s
long coastline of India . The central Government]
has, thus, retained the absolute power of relaxation
of the entire 6000 kms long coastline and this, in
effect , may lead to the causing of serious
ecological damage as the said provision gives
unbridled power and does not contain any|
guidelines as to how or when the power is to be
exercised . The said provision is capable of abuse .
The Central Government also did not confine the
relaxation to the extent as specified by the Vohraj
committee. No satisfactory reasons has been given|
by the Union of India as to why it departed from the
opinion of the Expert committee and that too in

such manner that the concession which has now

/

- 1
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been given is far in excess of what was demanded
by the Hotel and Tourism industry.

38. we, accordingly hold that the newly added
proviso in Annexure II in paragraph 7 in sub-
paragraph (I) (Item i) which gives the Central
Government arbitrary, uncanalized and unguided
power, the exercise of which may result in serious
ecological degradation and may make the NDZ
ineffective is ultra vires and is hereby quashed. No
suitable reason has been given which can persuade
us to hold that the enactment of such a proviso was
necessary in the larger public interest, and the
exercise of power under the said proviso will not
result in large-scale ecological degradation and

violation of article 21 of the citizens living in those

dareas.

—

—
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I That with regard to the overriding powers of the
Environment (protection) Act, 1986 and the EIA
the Ld. National Green

(Notification, 2006,

Tribunal, in S P Muthuraman v Union of India [OA

below.

The extracts of the relevant paras of the
preambles of CRZ Notification, 2011 and

CRZ Notification, 2019 are tabulated

No 37 of 2015 (Principal Bench ] held as follows:

“ The provisions pf the Act of 1986 , Rules of]

CRZ  Notification,

2011

CRZ Notification,

2019

1986and the notification of 2006 are statutory,

mechanism in exercise of administrative or

(Now, therefore, in

documents having the force of law. Providing alexercise of the

ppowers conferred by

executive power in compete deviation or disregard|syb-section (1) and

Now, therefore in
exercise of the
powers conferred by

sub-section (1) and

rule of law. Beside it being in derogation to the

to the law in force, would be contrary to the basiclclause (v) of sub-

section (2) of section

clause (v) o

subsection (2) of

environment jurisprudence, it would also have

3 of the Environment|section 3 of the

adverse  impacts upon  environment

andl/Protection) Act,

Environment

jurisprudence, it would also have adverse impacts

the interest of the environment......

1986 (29 of 1986),

upon environment and ecology of the area. There isfthe Central
oreater need for compliance to the statutory|Government, witha |..............

provisions . Such compliance would be essential infyiew 1o ensure

livelihood security

to the fisher

Fcommum'ries and

ther local

(Protection) Act,

1986 (29 of 1986)

. the
Central
Government, with a
view to conserve

land protect the

|um’gue environment
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communities, living lof coastal stretches

in the coastal areas, \and marine areas,

[to conserve and

lprotect coastal

stretches, its unigue

lenvironment and its

[marine area

There is no difference between the relevant
paras of the preambles of CRZ
[Notification, 2011 and CRZ Notification,|
2019.
The Applicant has not challenged CRZ

Notification, 2011 in this regard.

—
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J. That while adjudicating whether the freeze on FSI

justified, the Hon’able Bombay High Court held, in
the matter of Overseas Chinese cuisine (India) Pvt.
Ltd. V. Municipal Corporation of Greater Bombay.

1999 SCC Online Bom 473.” It serves an important

what Local Town and Country Planning regulations
imay provide for in future in any nook on comer of

the country, and irrespective of how the norms of

revised at some future point of time, the building
activity permitted under the Notification in CRZ-I1
shall be frozen to the laws and norms existing on the
date of the Notification. This interpretation , in our
view, in perfectly is consonance with the legislative
intention behind the Environment

(Protection) Act, 1986.

norms as per 1991 in CRZ areas was reasonable and|(iv) of CRZ 2019, fixing FSI (floor space]

purpose, namely, to highlight that irrespective offthe CRZ Notification, 2019 to avoid

Floor space Index /Floor Space Ratio might bejthe people, which is one of the fundamental

It is submitted that regulations 5.2 (iii) and

index)/ FAR (floor area ratio) as per
relevant town and country planning norms
as on the date of CRZ 2019 i.e. 18th

January 2019, have been incorporated in

disparity in DCR in CRZ and Non-CRZ
areas and bring uniformity and to facilitate

providing basic descent housing facility to

requirements of the people and in public

interest.
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K. That the delegated legislation has been issued in
contravention to the parent Act an in this
regard. The Hon’able Supreme court in cellular
Operators Assn. of India v. TRAI((2016) 7 SCC703
: 2016 SCC Online SC 486) held;

Parameters of judicial review of subordinate
legislation;

34. In state of TN v P. Krinshnamurthy [sate of T.M]
v. P. Krishnamurthy, (2006) 4 SCC 517]. This courf
afier adverting to the relevant case law on the
subject, laid down the parameters of judicial review
of subordinate legislation generally thus: (SCC pp.
328 -29, Parasl5-16)

15. There is a Presumption in favour of
Constitutionality or validity of a subordinate
legislation and the burden is upon him who attacks|
it to show that it is invalid. It is also well recognized

that a subordinate legislation can be challenged|

under any of the following grounds:

a. Lack of legislative competence to make the

subordinate legislation

There is no difference between the relevant
paras
Notification, 2011 and CRZ Notification,|
2019, regarding the parent Act.

The Applicant has not challenged CRZ

Notification, 2011 in this regard.
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b. Violation of fundamental rights guaranteed
under the Constitution of India.

c. Violation of any provision of the
constitution of India

d. Failure to conform to the statute under
which it is made or exceeding the limits of
authority conferred by the enabling Act.

e. Repugnancy to the laws of the land, that is
any enactment.

f.  Manifest arbitrariness / unreasonableness (|
to an extent where the court might well say
that the legislature never intend to give

authority to make such rules).

16. The court considering the validity of a
subordinate legislation, will have to consider the
nature, object and scheme of the enabling Act and|
then decide whether the subordinate legislation
conforms to the parent statute. Where a rule is|
directly inconsistent with a mandatory provision of
the statute, then of course, the task of the court is

simple and easy. But where the contention is that the

.-—F'"-F"-'r_

g
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inconsistency or non- conformity of the rule is nof
with reference to any specific provision of
the enabling Act, but with the Object and scheme of
the parent Act, the court should proceed with
caution before declaring invalidity “ (Emphasis

Supplied).
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L. Inthe matter of Secretary, Ministry of Chemicals

& Fertilisers v eipla Itd (2003)7 SCC I, the Hon’able

Provisions.....
Through exactitude and meticulous conformance J'sr
not what is required, it is not open lo the
gcovernment to go hay-wire and flout or debilitate
the set norms either by giving distorted meaning fo
them or by disregarding the very facts and factors|
which it professed to take into account in the
interest of transparency and objectivity.”

|[Further, in the matter of J.K Industries Ltd v. Union
of India [(2007) 13 SCC673] it was held as follows:
“ 68. It is well settled that, what is permitted by the
concept of delegation is delegation of ancillary on
subordinate legislative functions or what is
fictionally called as power to fill up the details. The
LJudgments of this court have laid down that the

legislature may, after laying down the legislative

Supreme court has held as follows:- Notification, 2011 and CRZ Notification,
“.... Broadly, the Subordinate law making authorinj2019, regarding the parent Act.
is guided by the policy and objective of the primary|The Applicant has not challenged CRZ

legislation disclosed by the preamble and other{Notification, 2011 in this regard.

There is no difference between the relevant

paras of the preambles of CRZ
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policy, confer discretion on administrative on
executive agency like Central Government to work]
out details within the frame work of the legislative
policy laid down in the plenary enactment.
Therefore, power to supplement the existing law is|
not abdication of essential legislative function.
Therefore, power to make subordinate legislation is
derived from the enabling Act and it is fundamental
principle of law which is self —evident that the
delegate on whom such power is conferred has to
act within the limitations of the authority conferred
by Act. It is equally well settled that, Rules made on
matters permitted by the Act in order to supplement|
the Act and not to supplant the Act, cannot be held|
to be in violation of the Act. A delegate cannol
override the Act either by exceeding the authority o

by making provisions inconsistent with the ACT.”
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M. Because since the CRZ Notification, 1991 first/There is no difference between the relevant

came into force, the Respondent herein has beenlparas of the preambles of CRZ

modified and diluted 34 times and reiterated Twice[Notification, 2011 and CRZ Notification,

already, being the most amended law in the country;[2019, regarding the parent Act.

all these dilutions have been carried out under{The Applicant has not challenged CRZ

section 3 of the EP Act, 1986, even though the EP[Notification, 2011 in this regard.

Act does not permit dilution of environmental

norms;
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an  Environmental Impact Assessment to
WUnderstand the effect of the impugned Notification,
as required by them under section 36(4)(i) of the

Biological Diversity Act 2002;

N. That the Central Government did not carry outfAs stated by the Applicant elsewhere in the

1353

present Petition/OA, Section 36 (4) of the
Biological Diversity Act, 2002 deals with
“assessment of environmental impact of the

project”.

Swaminathan Committee Report quoted by
the Applicant also deals with the burden of]
proving minimal or no environmental|
impact of any project to be undertaken in a|

CRZ area.

Section 36 (4) of the Biological Diversity
Act, 2002 and the Swaminathan
LCommittee Report, quoted by the
Applicant deal with environmental impact
assessment (EIA) of projects and not EIA

of CRZ Notification, 2019.

The CRZ Notification, 2019 contains
numerous provisions for conducting EIA

for projects in the coastal areas. Thus, the]
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CRZ Notification, 2019 fully satisfies the
requirements of the Biological Diversity
Act, 2002 and the said Swaminathan
Committee Report, both quoted by the

Applicant.

The Applicant’s statements are without any|

basis.

r--‘"__—-'
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O. Because by issuing the impugned Notification
which was significantly and materially different
from the Draft CRZ Notification that was in public
domain for comments from the public, the

Respondent herein has rendered the entire process

formality;

The objections to the Draft CRZ
Notification submitted by the Applicant
have been addressed and replied to
{separately in the respective paras of the]

Applicant’s present Application/ petition/

of publication for public participation a merefOA.

Appellate Tribunal of State Transport Authority,

Jaipur and Ors, AIR 1962 Raj 19, held;

“ It is incumbent on the rule making authority toj
publish a draft of the rule making authority to
publish a draft of the rule under Section 23 of the
General Clauses Act and to invite objections from
all concerned. The authority has further to consider|
the objections if any, and to make a rule in exercise
of its rule making power. The powers of rulemaking
under sec. 68 of the motor Vehicles Act are subject
to the condition of previous publication only and

after a draft of the amendment of rules is published

P. That the Division Bench of the Hon’able High{That the additions to the draft are not

Court of Rajasthan, in Maula Bux and Orsv. Thefabsolutely foreign and are valid, has been

explained by this Respondent separately in
the respective paras of the Applicant’s

present Application/petition/OA.

Bt-?l'lr__},-._ |.",.”
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as required by sections 23, it is open to the authority
to make rules With or without changes in the
Previously published draft, subject however to the
condition that the rule so made is not absolutel)

foreign to the drafi.”
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Mabharashtra (2015)5 Mh.L.J;

previous publication inviting objections and
suggestions is not an empty formality. It is with an
intention to enable persons likely to be affected, to
be informed, so that they may take steps as may be
open to them and he objections / suggestions made,
would be required to be taken into consideration by
the authorities before issuing a final notification.

26. “ In the result, we hold that the impugned
notification dated 26.07.2013 is not sustainable in|
law and therefore ,quashed and set aside . Rule is
therefore, made absolute in the aforesaid terms with

no orders as to costs.”

Q. That the Hon’able High Court of Bombay has’Notice of 60 days was given and
reiterated the need for public participation and seticomments/suggestions were also invited|
aside a Notification that was issued without noticelon the draft CRZ Notification, 2018, by
Lmd had held that the process inviting suggestionsfthis Respondent, vide MoEF&CC public
and objections cannot be an empty formality in Dr|notice dated 18/04/2018 (page 288 of OA.,

Avinash Ramkrishna Kashiwar vs. the State oflfAnnexure A-6 of the Applicant).

“ 17. " It could thus be seen that it appears to be[Thus, the Applicant’s is allegations to the

settled position of law that the requirement oficontrary are false.

(T
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R. That the High court of Delhi in Shiva Alloys
(Pvt.) Ltd and Anr.v. union of India & Ors.
(citation) observed that the notice issued for public
comments as per procedure prescribed in the Act]
did not include the ban/prohibition which was
included in the final notification, and held that part

which was not included to be illegal.

“4. The Applicants have been prejudiced thereby. In

the procedure under section 10 of the Act and thus
in so far as inclusion of the Applicants in the
ban/prohibition is concerned there is a clear
violation of mandatory procedure which is to be
followed in terms of section 10 of the Act.

5. It is trite law when the mandatory procedure is

void. Those who build the procedural sword,
normally get perished by the same. That is what
happened in the instant case.

The clause in the Mater Plan which bans the

induction furnaces of the capacity of less than 3 tons|

respect of these furnaces no notice was issued as per{Bux and Orsv. the Appellate Tribunal of]

not followed, the action of the authorities is null andClauses Act and to invite objections from

In the present case of CRZ Notification,
2019, there is no ban or prejudice on
anyone due to the alleged non-inclusion of
any ban/prohibition clause. No one has

been prejudiced.

The Applicant himself has stated in his|
para-P above that the Division Bench of the

Hon’ble High Court of Rajasthan, in Maula

State Transport Authority, Jaipur and Ors,
AIR 1962 Raj 19, held;

“ It is incumbent on the rule making]
authority to publish a draft of the rule
making authority to publish a draft of the

rule under Section 23 of the Generall

all concerned. The authority has further toj
consider the objections if any, and to make|
a rule in exercise of its rule making power.
The powers of rulemaking under sec. 68 of

the Motor Vehicles Act are subject to the

-,
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is therefore, illegal and has to be struck down. We

order accordingly.”

condition of previous publication only and|
after a draft of the amendment of rules is
published as required by sections 23, it is|
open to the authority to make rules With or
without changes in the Previousl)
published drafl, subject however to the
condition that the rule so made is not

absolutely foreign to the draft.”

That the additions to the draft are not
absolutely foreign and are valid, has been
explained by this Respondent separately in
the respective paras of the Applicant’s

present Application/petition/OA.
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sustainable change in subordinate legislation, an
opportunity of hearing is sine qua non and failure to
give such an opportunity of hearing to the residents

would render the declaration or change invalid;

S. That the Hon’ble Supreme Court of India held at{That the additions to the draft are not
Para 9 of its Judgment in the matter of state offabsolutely foreign and are valid, has been
Punjab v. Tehal Singh, (2002)2 SCC 7 that wherefexplained by this Respondent separately in
the legislature has provided for giving an?he respective paras of the Applicant’s

opportunity of hearing before effectuating alpresent Application/petition/OA.

demarcation of various ecologically and socio-

leconomically sensitive areas.

T. That the coastal State Governments, including{The Applicant’s statement pertains to delay
the Government of Goa have taken an inordinatefin preparation of the CZMP of Goa as per
number of years to complete the preparation of thelCRZ Notification, 2011. This has nothing
CZMPs under the 2011 Notification, despite beingjto do with CRZ Notification, 2019, which
directed time and again by this Hon’able Tribunallhas been challenged by the Applicant. CRZ
to do so, and the CZMPS prepared for the State GoalNotification, 2019 cannot be faulted for]
Under the 2011 CRZ Notification are flawed,|delay in preparation of the CZMP of Goa

inadequate and incomplete, and have omitted thejas per CRZ Notification, 2011.
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[U. That the Shailesh Nayak Committee report, on[Section 1.2 of the Shailesh Nayak
the basis of whose recommendation the impugnedwCommittee report outlines the procedure
Notification has been issued, had the limited scopejadopted by the Committee. The report]
of addressing the grievance with respect to the CRZ|states that the Committee had a meeting
Notification, 2011 raised by  Mabharashtrawith all coastal States/UTs on 27/10/2014,
Karnataka and Kerela and simplifying procedures; |not just Maharashtra, Karnataka and
LKerela. Copies of the presentations made
and representations received were also

enclosed as Volumes II & I1I of the report.
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V. That the Shailesh Nayak Committee report could

[Notification, 2011 because the TORs, granted to it,
on the basis of which the committee carried out its
study, was only to correct any irregularities in th
CRZ Notification, 2011 and Simplifying the
procedures under the CRZ Notification 2011 : the
scope of the study did not include the needs of the
costal areas, the implementation of the CRZ
INotification, 201 1or the risk of natural disasters
faced by the coasts, without understanding of

which, any new law will be disastrous to the locall

icommunities, and to any activity carried out in these

areas.

The following six basic principles were
not have encompassed the need for a new law or thelconsidered and adopted by the Shailesh

issues faced for implementation of the CRZ|Nayak Committee in formulation of the]

report.

ii.

iii.

Protection and conservation of
Ecologically Sensitive Areas, the
geomorphological features,
Architectural & Heritage sites,
keeping in view their importance
and the incomparable values.
Integration of  development
/economic and growing needs off
the  Society  with  coastline|
preservation, keeping in view thel
sensitivity of the coast and ensuring
no or minimum impact to thel
coastal environment.
of coastal

Vulnerability the

environment to natural and

manmade hazards to be addressed
into

comprehensively  taking
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Vi.

account the fragile nature of the]
coastal  ecosystem and the
communities who depend on thel
coastal resources.

Ensuring that there is no conflict of
CRZ regulations with the existing
norms issued by the States/UITs as
well as by the Central Government|
from time tom time.

Application of space technology
for management of coastal and
marine environment.

Issues related to capacity Building

in Coastal Zone Management.

This addresses the concerns of the

Applicant.
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most affected by the

entirely.

228

W. That the Shailesh Nayak committee report is|Rigorous Public hearings are part of the
based solely on meetings with the statejprocess of preparation of Coastal Zone
Governments and has failed to consider the needs offManagement  Plans (CZMP), which|

the fisherfolk and local communities, who will be

impugned Notification

lincludes demarcation of HTL, LTL, ESAs
and CRZ. Suggestions and objections
received from the public are scrutinised
and considered while finalising the CZMP.
Similarly, public hearings are also|

conducted before commencing projects.

As stated by the Applicant elsewhere in the
|present Petition/OA, Section 36 (4) of the
Biological Diversity Act, 2002 deals with
“assessment of environmental impact of the|

project .

Swaminathan Committee Report quoted by
the Applicant also deals with the burden of}
proving minimal or no environmental
impact of any project to be undertaken in a|

CRZ area.
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Section 36 (4) of the Biological Diversity
Act, 2002 and the Swaminathan

Committee Report, quoted by the
Applicant deal with environmental impact
assessment (EIA) of projects and not EIA

of CRZ Notification, 2019.

The CRZ Notification, 2019 contains|
numerous provisions for conducting EIA
and public consultations for projects in the
coastal areas. Thus, the CRZ Notification,
2019 fully satisfies the requirements of the}
Biological Diversity Act, 2002 and the said|
Swaminathan Committee Report, both

quoted by the Applicant.
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X. That the Shailesh Nayak Committee

recommends application of Town and country

it;

Planning regulations to be applicable to CRZ areas,index)/ FAR (floor area ratio) as per
instead of specific CRZ Regulations, Showing itsfrelevant town and country planning norms
complete failure to Understand the needs of thefas on the date of CRZ 2019 i.e. 18" January

coastal areas and the sensitive ecology supported by[2019, have been incorporated in the CRZ

It is submitted that regulations of CRZ

Notification, 2019, fixing FSI (floor space

Notification, 2019 to avoid disparity in
DCR in CRZ and Non-CRZ areas and
bring uniformity and to facilitate providing
basic descent housing facility to the people,
which is one of the fundamental
requirements of the people and in public]

interest.

Y. That the Shailesh Nayak Committee report has|The Applicant has not given any specific
given all its recommendations without the finallcomplaint/ allegation
CZMPs, without any scientific studies and without[Notification, 2019, which the Applicant is

understanding the needs of the coastal communities;jcontesting.

regarding CRZ

.-—-""/ ,,-—--“')
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7. That the impugned notification violates the
doctrine of non —regression, a well- recognized
principle in international human rights law, being
adopted in environmental law, which was also
adopted by the hon’able National Green Tribunal in
its Judgment date 08.12.2017in society for
protection of environment & Biodiversity v.Union
of India (Oa 01/ 2017) and Ajay Kumar Singh v
MoEF &CC & Ors (OA 7/2017 ), Where the
Hon’able National Green Tribunal Quashed al
Notification issued in 2016 which sought to dilute]

the environment legislation and held:

“ Under the International law , the doctrine of Non-
regression is an accepted norm. it is found on the
idea that environmental law should not be modified
(o the detriment of environmental protection. This
principle needs to be brought into play because
today environmental law is facing a number of
threats such as deregulation, a movement 10|
simplify and at the same time diminish,

environmental legislation perceived as too complex

environment.

CRZ Notification, 2019 contains various
stringent provisions for environmental
safeguards, in paras (ii), 4. (x), 5.1.1 (i),
5.2(vi), 5.3(iii), 5.3(v), 5.4(xv), 10.2 (ii)(b),

etc, which ensures protection of the

LD
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and an economic climate which favours
development at the expense of protection of
environment. The draft amendment of the existing
law or regime. The Present amendment in the
Notification particularly few clauses that we will
refre hereinafter can lead to severe environmentall
impacts....

32.... Thus. Some other provisions of the same
notification ex-facie suffer from legal infirmities
and are incapable of being implemented in
accordance with the sceme of federal structure
under constitution of India .Out of them, some
provision are directly opposed to the Principle of
Non-

Regression as they considerably dilute the existing
environmental laws and standards to the prejudice
of the environment. Thus , in the facts and
circumstance of the present case, the Tribunal canj
safely take resource to the doctrine of severability
(o declare some of the provisions of the Notification

as ultra —vires or ineffective while holding the othen

s )
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part of the notification as legally sound and

sustainable.”
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while exercising the powers granted to it and the
|Hon 'ble supreme court held that in such cases , the
judiciary can exercise its power of judicial review;
“ by now the parameters of the court’s power of
iudicial review of administrative or executive action
or decision and the grounds on which the court can

interfere with the same are well settled and it would

decisions of this court commencing from barium
chemical Ltd v. company Law board case on the
point. Indisputably, it is a settled position that if the
action or decision is perverse or is such that no
reasonable body of persons , properly informed,

could come to or has been arrived at by the

lapproach or has been influenced by irrelevant or

lextraneous matters the court would be justified in

interfering with the same.’

be redundant to recapitulate the whole catena off

authority misdirecting itself by adopting a wrong]

AA. That the respondent has not applied its mind|The Applicant has not given any specific

complaint/ allegation regarding CRZ
[Notification, 2019, which the Applicant is

contesting.

-
(‘_,__»
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of India ( write petition 4677 of 1985), the Hon able
Supreme Court held that when faced with a situation
where if any activity is allowed to go ahead, there
may be irreparable damage to economic interest .
The precautionary principle requires anticipatory
action to be taken to prevent harm. The harm can be
prevented even on a reasonable suspicion. It is not
always necessary that there should be direct

evidence of harm to the environment.

BB. Because in the matter of M.C Metha vs. Union|CRZ Notification, 2019 contains various
stringent provisions for environmental
safeguards, in paras (ii), 4. (x), 5.1.1 (i),
5.2(vi), 5.3(iii), 5.3(v), 5.4(xv), 10.2 (ii)(b),
etc, which ensures protection of the

environment.

CC. That the Respondent followed bad practice in

Notification.

The Applicant has not produced any

policy making by failing to consult the Ministry oflevidence to show that the Ministry of Lawj

Law and Justice before finalizing the impugnedland Justice was not consulted before]

finalizing the impugned Notification.

trust doctrine;

DD. That the Respondent has issued the impugned|Objections are also part of the
Notification, despite the fact that 68% of thelcomments/suggestions invited on the draft
comments received by the Draft CRZ Notification|CRZ Notification, 2018. Such objections

were objections. This is gross violation of the publiclhave also been scrutinized and considered

before finalizing the notification.
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EE. Because India has Witnessed 8 violent cyclones
Since 2000, including Tauktae Amphaan, Asani
Yaas, Fani, Sitarang, Nisaraga, Jawad, Ochki and
Phailin and any new law that comes in place to
supersede the CRZ Notification 2011 ought to
consider the growing number of natural disasters,
the impact of global warming and rise in sea level,
in order to assess the protections needed for the
coasts and the activities which can permissible

within CRZ areas.

Para 10.1 (i) of CRZ Notification, 2019
states as follows.

For all the CVCAs mentioned in sub-
paragraph 3.1, Integrated Management
Plans (IMPs) shall be prepared, which
shall, inter alia, keep in view the
conservation — and  management  off
mangroves, needs of local communities,
such as dispensaries, schools, public rain
shelter, community toilets, bridges, roads,
jetties, water supply, drainage, sewerage
and the impact of sea level rise and other
natural disasters and the IMPs will be
prepared in line with the guidelines fon
preparation of Coastal Zone Management,

Plan.

Para 2 of Annexure-IV of CRZ

[Notification, 2019 states as follows.

“A 'Hazard line’ has been demarcated b))

the Survey of India (SOI) taking into)

L‘.f(LSTR\'DF["i--"“-D et . . |
Integraico 2enional Office, Kend

Vth Fie o
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account the extent of the flooding on the
land area due to water level fluctuations,
sea  level rise and  shoreline
changes(erosion or accretion) occurring
over a period of time. The hazard line
mapped by SOI has been shared with the,
coastal States or Union territories through
INCSCM. The hazard line shall be used as
a tool for disaster management plan for the
coastal environment, including planning of
adaptive and mitigation measures. With a
view to reduce the vulnerability of the
coastal ~communities —and  ensuring
sustainable livelihood, while drawing the
CZMP, the land use planning for the ared
between the Hazard line and HTL shall
take into account such impacts of climate

change and shoreline changes".

Thus, CRZ Notification 2019 considers the

growing number of natural disasters and

Dr. Dola B:‘fﬂ‘-tacharjee

SC
MINISTRY OF ENVIR? " TE CHANGE
Integrated R Sadan
IVth Floor

7034,

1373



1374

238

the impacts of global warming and rise in

sea level.

T
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I. Limitation

The Applicants submit that there has been no delay
in filing this application, as the Applicants herein|
had initially challenged the CRZ Notification of
2019 vide a public interest Litigation Petition No
19/2019 . vide its order dated 03.01.2023is the said
public Interest Litigation Petition as well as Other
connected petitions, the Hon’ble Bombay High
Court was pleased to grant liberty to the Applicants
to file the present application in the National Green
Tribunal, as this Hon’ble Tribunal would be the
correct forum to hear the matter. In the said order|
dated 03.01.2023, the Hon’ble High court was|
pleased to direct at paragraph 8 that “ we also
observe that in case the applicants approach the
Hon’able NGT within 4 weeks from today, the]
proceedings they institute will be considered, in
accordance with law and on their merits without
raising the issues with respect to limitation * . The
Hon’able High court also recorded the statement of

the standing counsel for the central government that

- r
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the central government would not raise any issue on|

limitation before the Hon’able NGT.

J. Reliefs Prayed for: - In view of the above submissions, it i

prayed that the Petition/OA of the
The applicant therefore humbly pray that this|Applicant may kindly be dismissed.

Hon’able Tribunal be pleased to :-

a. Quash and set aside the impugned CRZ

notification, 2019 dated 18.01.2019

7@@;
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b. Direct the Respondent authorities herein to|
revoke all development permissions granted as per

the impugned notification dated 18.01.2019.

The CZMPs of Odisha, Karnataka,
Mumbai city & Mumbai suburban districts
of Maharashtra and the remaining 5 coastal
districts of Maharashtra namely, Palghar,|
Thane, Raigad, Ratnagiri and Sindhudurg]
districts have already been approved by the
Government of India on 1/06/2021,
2/09/2022, 29/09/2021 and 25/08/2023,

respectively.

CRZ clearances of various projects,
including projects of national importance
have been granted in the past three years
based on CRZ maps prepared as per the
approved CZMP of the above-mentioned
coastal States and many such projects have
already commenced operations. Thus, the
clearances/permissions given are all fait
accompli now and cannot be revoked. The
project activities on the ground also cannot

be reversed.

=3
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In view of the above submissions, it is|
prayed that the Petition/OA of the

Applicant may kindly be dismissed.
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c. Restrain the Respondent Authorities from issuing
any further development permissions as per the

impugned notification dated 18.01.2019.

The CZMPs of Odisha, Karnataka,
Mumbai city & Mumbai suburban districts
of Maharashtra and the remaining 5 coastal
districts of Maharashtra namely, Palghar,
Thane, Raigad, Ratnagiri and Sindhudurg
districts have already been approved by the|
Government of India on 1/06/2021,
2/09/2022, 29/09/2021 and 25/08/2023,

respectively.

CRZ clearances of various projects,
including projects of national importance
have been granted in the past three years|
based on CRZ maps prepared as per the]
approved CZMP of the above-mentioned
coastal States and many such projects have
already commenced operations. Thus, the
clearances/permissions given are all fait-
accompli now and cannot be revoked. The
project activities on the ground also cannot

be reversed.

Dr. Dola Bhattacharjee
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Different yardsticks cannot be applied to
different projects.

In view of the above submissions, it is|
prayed that the Petition/OA of the

Applicant may kindly be dismissed.

Dr. Dola F\Mttachar]ee
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d. Direct the respondents to continue implementing
the CRZ notification of 2011 till the finalisation of

a fresh CRZ notification with in the state of Goa.

The CZMP of Goa has been approved as
per the CRZ Notification, 2011 and the]
CZMP of Goa under the CRZ Notification,
2019 is still under preparation.

Thus, only CRZ Notification, 2011 and the
corresponding CZMP (2011) of Goa are
being implemented now.

Fresh CRZ notification cannot be notified
for the State of Goa alone, as prayed by the

Applicant.

—
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e. That pending hearing and final disposal of this
Application this Hon’able Tribunal be pleased to
stay the operation of the impugned CRZ

Notification, 2019 dated 18.01.2019.

The CZMPs of Odisha, Karnataka,
{(Mumbai city & Mumbai suburban districts|
of Maharashtra and the remaining 5 coastal
districts of Maharashtra namely, Palghar,
Thane, Raigad, Ratnagiri and Sindhudurg
districts have already been approved by the
Government of India on 1/06/2021,
2/09/2022, 29/09/2021 and 25/08/2023,

respectively.

CRZ clearances of various projects,
including projects of national importance
have been granted in the past three yearsJ
based on CRZ maps prepared as per the
approved CZMP of the above-mentioned
coastal States and many such projects have
already commenced operations. Thus, the
clearances/permissions given are all fait-
accompli now and cannot be revoked. The
project activities on the ground also cannot

be reversed.
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Different yardsticks cannot be applied to

different projects.

In view of the above submissions, it is|
prayed that the Petition/OA of the

Applicant may kindly be dismissed.

_'_'_,-r-"
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f. The pending hearing and final disposal of this
petition, this Hon'ble Tribunal be pleased to direct
the Respondent authorities to revoke all
development permissions granted as per the]

impugned Notification dated 18.01.2019;

This is the same prayer given at SI. No. b.

above.

The CZMPs of Odisha, Karnataka,
Mumbai city & Mumbai suburban districts|
of Maharashtra and the remaining 5 coastal
districts of Maharashtra namely, Palghar,
Thane, Raigad, Ratnagiri and Sindhudurg
districts have already been approved by the
Government of India on 1/06/2021,
2/09/2022, 29/09/2021 and 25/08/2023,

respectively.

including projects of national importance
have been granted in the past three years
based on CRZ maps prepared as per the
approved CZMP of the above-mentioned
coastal States and many such projects have
already commenced operations. Thus, the
clearances/permissions given cannot be

sought to be revoked at this stage. The]

CRZ clearances of various projects.

Yuided)
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project activities on the ground also cannot
be reversed.
Different yardsticks cannot be applied to
different projects.
In view of the above submissions, it is|
prayed that the Petition/OA of the]

Applicant may kindly be dismissed.

i —
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directed the respondent herein not to issue any

further development permissions as per the[The

g. That pending hearing and final disposal of this{This is the same prayer given at SI. No. c.

petition, this hon’able Tribunal be pleased tojabove.

CZMPs of Odisha, Karnataka,
Mumbai city & Mumbai suburban districts
of Maharashtra and the remaining 5 coastal
districts of Maharashtra namely, Palghar,
Thane, Raigad, Ratnagiri and Sindhudurg
districts have already been approved by the
lGovernment of India on 1/06/2021,
2/09/2022, 29/09/2021 and 25/08/2023,
respectively.

CRZ clearances of various projects,
including projects of national importance
have been granted in the past three years
based on CRZ maps prepared as per the
lapproved CZMP of the above-mentioned
coastal States and many such projects have
already commenced operations. Thus, the

clearances/permissions given cannot be

sought to be revoked at this stage. The

Bangaluru
Metropolitag A2
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project activities on the ground also cannot]

|be reversed.

Different yardsticks cannot be applied to

different projects.

."-#-’-/
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h. The pending hearing and final disposal of this

the Respondents to continue implementing the CRZ
Notification of 2011 till finalization of the fresh

CRZ Notification within the state of GOA.

petition, this Hon’ble Tribunal be pleased to direcL‘above.

This is the same prayer given at Sl. No. d.

The CZMP of Goa has been approved as
per the CRZ Notification, 2011 and the
CZMP of Goa under the CRZ Notification,
2019 is still under preparation.

Thus, only CRZ Notification, 2011 and the
corresponding CZMP (2011) of Goa are
being implemented now.

Fresh CRZ notification cannot be notified
for the State of Goa alone, as prayed by the
Applicant.

In view of the above submissions, it is|
prayed that the Petition/OA of the

Applicant may kindly be dismissed.

7. In addition to the Para-wise reply above, the Respondent Ministry begs to submit the details of
two important matters which are pending before Hon’ble NGT wherein direction has been

passed to expedite the updation of the CZMP as per CRZ Notification, 2019. The details are as

under:

_._"_,_...—Pf
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* 0.A.No. 04 of 2013 with Appeal No. 18 of 2017 (NGT, SZ) titled C.H. Balamohan
vs. Union of India & Ors
The Hon’ble, NGT (SZ) vide order dated 11/04/2022 in O.A. No. 04 of 2013 with Appeal No. 18
of 2017 titled C.H. Balamohan vs. Union of India & Ors., had directed as follows:
“83. Accordingly, we direct Chief Secretaries of the Costal State/UT to Sinalise the CZMP and
get them approved by MoEF within 2 months. The approved CZMP shall contain the parameters
as listed in the CRZ 2019 Notification including high, medium and low erosion stretches for
such erosion prone areas...”
A true copy of the order dated 11/04/2022 is annexed herewith and marked as Annexure-R1-8
* 0.A. No. 249 0f 2023 in re: News item published in Newspaper The Hindu dated
19.03.2023 titled “India’s Sinking Island with O.A. No. 795 of 2023 titled News item
titled, “Third of India’s coastline vulnerable to erosion- here are the worst-hit states
appearing in Indian Express dated 06/12/2023
It is humbly submitted that in O.A. No. 249 of 2023- In re: News item published in Newspaper
The Hindu dated 19.03.2023 titled “India’s Sinking Island™ wherein the Hon’ble National Green
Tribunal, Principal Bench has taken suo moto cognizance. Moreover, the Hon’ble NGT, PB in
0.A. No. 795 of 2023 vide order dated 16/01/2024 has taken suo moto cognizance of newspaper
report published in Indian Express dated 06.12.2023 with the title "Third of India’s coastline
vulnerable to erosion - here are the worst hit states". Report says that various beaches in Coastal
areas/States like Maharashtra, Tamil Nadu, Kerala, Karnataka etc. are vulnerable to erosion and
are getting damaged on account of lack of proper management due to non-finalization of Coastal
'

- 1
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Regulatory provisions i.e. Coastal Zone Management Plan. Vide order dated 16/01/2024, O.A. No

795 of 2023 has been tagged along with O.A. No. 249 of 2023.

The Hon’ble Tribunal in the aforesaid matters vide order dated 08/01/2024 has directed that, *
...Since, in spite of the direction of NCZMA, the CZMP/ICRZP have not formulated the plan.
Hence respondent no. 14 is required to ensure that the plan is prepared by each Coastal
Management Authority and Union Territory Coastal Management Authority expeditiously within
a time bound period...” Moreover, as per the last order dated 13/03/2024, the Hon’ble Tribunal
has directed the Chief Secretaries/ LGs of Coastal States/Union Territories under consideration to
file the affidavit before the Tribunal within six weeks disclosing the outer limit within which the
CZMP/ICRZP as per CRZ Notification, 2019 will be finally be formulated/revised and submitted
to the MoEF&CC, failing which the Concerned Chief Secretary will appear virtually on the next
date of hearing and explain the reason for non- submission of such an affidavit.

A true copy of the order dated 08/01/2024 is annexed herewith and marked as Annexure-R1-9

8. It is humbly submitted that strict directions have been passed by the Hon’ble Tribunals to
expedite the updation of the CZMP as per CRZ Notification, 2019. It is humbly submitted that
as on date, CZMP as per CRZ Notification, 2019 have been approved for the State of Odisha,
Karnataka and Maharashtra. The ICRZP as per ICRZ Notification, 2019 has been approved for
Great Nicobar Island and Little Andaman Island. That, for the rest of the Coastal States,

CZMP/ICRZP as per CRZ Notification, 2011 and IPZ Notification, 2011 are presently applicable.

g

R (_,.r-"'

S

Dr. Dola Bhattach:rjee

Scienti~' 3’
MINISTRY OF ENVIRONME® T& (' VATE CHANGE
Integrated Regir~ Kendiiya Sadan

IVth Floor, E&© valur.: - 560 034,




1392
256

9. It is humbly submitted that in compliance of the above, this Ministry has been taking all
necessary measures to expedite the CZMP updation as per CRZ Notification, 2019. Further, it may
also be noted that status of preparation of CZMPs as per CRZ Notification, 2019 for rest of the
coastal states has progressed significantly in almost all coastal states / UTs and the same is bing
actively monitored by this Ministry. As per the information available with this Ministry, status of
the CZMP/ICRZP/IIMP in the country is being submitted herein for kind information of this

Hon’ble Tribunal:

S. N. [Coastal State’s / UT’s Agency preparing Expected date of completion as

CZMP/ICRZP-2019 |communicated by SCZMA as per

laffidavit
1. |Andhra Pradesh INCSCM October, 2024
2. [Andaman & NicobarfNCSCM |[Before the outer time limit of 36
(UT) months

No concrete timeline provided.

3. |Daman & Diu INCSCM October, 2024
4. |Goa INCESS January, 2025
5. |Gujarat INCSCM A period of about 04 months i.e. end

of September, 2024 is likely to be
consumed for holding and completing

the consultation process and sending

.-""/
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comments, suggestions and objections
to the NCSCM, Chennai.
6. |Kerala INCESS June, 2024
7. |Lakshadweep (UT) [NCSCM December, 2024
8. |Puducherry (UT) INCSCM July, 2024
9. |Tamil Nadu NCSCM October, 2024
10. |West Bengal IESWM October, 2024

10. In view of the above, it is respectfully submitted that the respondent Ministry has issued CRZ
Notification, 2019 following all due procedure as laid down in law and with the objective of
meeting the aspirations of coastal communities besides ensuring welfare of poor and vulnerable
populations that would result in greater economic growth while conserving the coastal eco-
systems, thereby creating greater livelihood opportunities and better quality of life of coastal
communities.

11. That, based on representations received from the various coastal state Governments, Union
Territory administrations and other stakeholders in the need to undertake a comprehensive revision
of the earlier notification of 2011, Shailesh Nayak Committee had examined the various issues and
concerns of Coastal States/UTs and other stakeholders before recommending appropriate changes
in the CRZ Notification, 201 1.The recommendations were further examined in consultation with
Members of Parliament of Coastal States and Union Territories besides other concerned Ministries

of Government of India and a draft notification viz. CRZ Notification, 2018 in supersession of

=
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CRZ Notification, 2011 was issued in April, 2018 for inviting comments from public at large. A
number of suggestions and comments (appx. 3830) were received by the Central Government. The
comments/ suggestions, have been examined and considered. Furthermore, Inter—Ministerial
consultations were also held and inputs from all such consultations have been taken into account
while framing the final Notification. Thus, based on overall imperative of sustainable development
of coastal areas and need for conserving the coastal environment and upon vetting by the Ministry
of Law and Justice, the Union Cabinet has approved the new Coastal Regulation Zone Notification

on 31/12/2018 and finally issued vide G.S.R 37(E), dated 18/01/2019.

12. That, as enumerated above, CRZ/ ICRZ Notification 2019 is already applicable in three major
coastal states namely Maharashtra, Odisha and Karnataka and in two islands namely Great Nicobar
Island and Little Andaman Island. Further, remaining coastal states/ UTs have also made
significant progress towards finalisation of CZMP as per CRZ/ICRZ Notification 2019 as may be

seen in the table at para 9.

13. In view of above submissions, this answering respondent, therefore humbly prays that
the instant Original Application may kindly be dismissed and the Hon'ble Court may pass
such order as may deem fit in the interest of justice for filing such unnecessary, malafide and

frivolous applications and wasting the precious time of this Hon’ble Tribunal.

14. It is respectfully also submitted that the answering respondent without prejudice reserves his

right to file an additional affidavit at a later stage, if so necessary.

DEPONENT

Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
Integrated Regional Office, Kendriya Sadan
IVth Floor, E&F Winas, Bengaluru - 560 034,
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VERIFICATION

I. the above named Deponent, do hereby verify that the contents of the above affidavit are true and

correct to my knowledge as per the records of the answering respondents. No 1 part of it is false

and nothing material has been concealed there from.

’

DEPONENT

Dr. Dola Bhattacharjee
Scientist ‘B’
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
Integrated Regional Office, Kendriya Sadan
IVth Floor, E&F Wings, Bengaluru - 560 034.

. - blic
ocate & Notary PU
Advec ,pm,_rﬂorama"’ga“

D.A.Com
. BANGALORE - 560 034,
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Che Gazette of India

.5, -31.Ue.-31.-25112022-240560
CG-DL -E-25112022-240560

ETETIOT
EXTRAORDINARY
AT | —Eve 3—I9-TvE (i)
PART I1—Section 3—Sub-section (ii)

grfee T THfaT
PUBLISHED BY AUTHORITY

", 5266] 7% faeetT, JeerfaaTs, Taw 24, 2022/ 3, 1944
No. 5266] NEW DELHI, THURSDAY, NOVEMBER 24, 2022/AGRAHAYANA 3, 1944

TN, A 3R ST TREd HoArad
CIPECET

T feeett, 24 TawaT, 2022

FLAT. 5495(37).—FvalT TLHIE, ARG & L&A, FATITO, 9N 2, ©=-3, IT@e (i) #
TeaT |1.#7.. 37(31), I 18 SHast, 2019 T YHAT ATeE=AT (TqH 38 TeATq qeid A==
ST STTere=AT, 2019 FgT AT &) T HAUT TET &1 Al aag HHTa7T S % &9 § =qua Bar o7 i
IFT &S H TR T FATHOT F2 7 [Aeaqe e, T97e i g6 a7 giaeae afaog o 7w 3

AT, FT GCRT 7 AT FRTemhl a7 7T GhT 3fi¥ greSrhTad HI=eerTer & ATeaq
T UEIferTw i wTfas i w9 § 3 Afaaaa S safag==r, 2019 #§ wfaaT deveat #1 F27 &
T srvameree 9o gU 8 S e a1l & A1-AT, Hiesie-| 3T AtV &5 # ated grer
HAEAAT TRATSHATAL & T TeT TET ST TFLT TTHLT IT 5T TEAR Fl qeig A Ha| =T ST Hs
T A % forw o "R &7 TATaora i, dIamase-1T &1 7 Sghe SO0 =auureas 3T i
Teg ATl il e o, TAT HeTIT ey A8 ST SAreg=dT, 2011 § T2 § 3T et ai=
(THz <) ATIRTT IS FT AT FIA 3T IFq Il &l T T2 A1 § FFearig Fa, e 9
A, 2011 ¥ 8 FEaY, 2011 & HTITAT FATIF F HIEAT F Ugdl & 3Uasd T fafazwe st srferg=er,
2019 ¥ Ul * 79 IrTfeF THErE g7 ¥ gAt % gard w1 AGHd AT oY w2 10.2 (i) §
FATHS HTLT FLAT ST T,

ST, TCE T ST TG TR0 F 23 AT, 2021 T AT 4237 55F § e [AAFAT ST
STtere@=AT, 2019 H HTg FT il FTer & g;

7848 G1/2022 )
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T, TATALOT (F2EA0T) AfAfaa, 1986 (1986 =T 29) Y &mer 3 i IT-4TT (2) F TUe (V) AT &
(Xiv) TAT IT-TT (3) F ATT qroq ST-GTT (1) FWT TEd TRAT T TANT Fieh ST TATALT (FTE)
9w, 1986 F fA9w 5 & IT-A=\ (3) FT ATATTHAT UH AT ATIGAAT HEAT F.3A. 4547 (), TG 1
Taa¥, 2021 FIRT AT o TSI, AT, 90 2, @< 3, IuEe (i) § warforg @it w5 oft, oo 3o
ATEAAT SArATa e TSI il FTAAT SAAT I ITASH FAT A hF qarirg & 60 &7 Fi sater & fiaw,
SEH TATAT g1 ATel T SFAAT | SIIAT ST GAT AHT o0 TT 2,

T, I ATg=AT i Ifa"t 1 7897, 2021 FT AT F o7 Iuerse Frs T2 AT,

AT, FET TR FRT UL Ifodtad I ATEHAT F Ta< § TTeq Aradi T qgAar i
TEEAT A o o1 U ferwst |t &7 T B @ g;

3T, SFq s |aufa it e siv Fov seafaa =T Afeg=ar & Y@ § ured a«dt
AT ST GHATAT T Fa T TEHTE FIRT T80F &9 F 5= w¢ forar ww g;

AT AT FalT LR TATGLT (F2eqon) farfaaw, 1986 (1986 FT 29) it amer 3 Hi IT-4TT (1)
3IY IT-4TT (2) & @ (V) FTT T ARAT &1 TINT Fd gy, a1, 37(37), T 18 Si=ast, 2019
BT YHTTAT 39 qeid [ATaHT ST A=, 2019 § A foriaa demeas Fad! §, TATq-

I A=A H, -

(F) T 5, IT-TT75.1.2 |, G (xix) & TeATq Aefeiad @< siq:eafua T s,
TAT-

“(XX) T-ATAEA Tgiei & G qUid: STEATe ST HTEHT SEAT3 (AT ATTISAT) T ATETLOTqAT
UEERER RS I
T, T GAATsN | ST FALTU, HIFEA & Aaidi 6 a0 Tarad | dgi Taiil’;

(@) T 7 H, 39-97 (i) F T ux Aeferied S9-0e @t ST, o -
“(ii) #Hremsre-l siw Hemse-lv o aet § fefafad svart @ gewy, g wsft
TR eI FTAFATAT T TRATSTATS, ST 7 SATEEAT % Aa At a1 T =T 8, &
oy H Gt T ST TaedT w0 Sl ST & AR T Hx 1T T g e
Terfeareer ST ST o for srears it STuaft, o7 -

TET-UAM Sgl, Aive Fad, AT, TeATE 390 3T Sqvad a9 3 (S ¥E,
H-ate, AAH, FFATeH, STATT 95T, HT AR fe)

o o= gefara T e Taae ITTesReor gI=T FTears &t ST’
(M T8 H-
i S99 (i) H, 9T (T.) F T 9 MEfeted g9 w@r S, seid-

“(3.) FT TEEIT FIT ATHSATT USITRET FRT "@efdd adw g & fow i
T 8 Yo" Fg g gur-fafafese, vadiue, vadiue sz ariRatad
& & Hagaefie &=l & HIHEwT H TAN Fd g0 1:4000 &6t H T FfHTa1T S

WA AT BT =T 81
i SR (i) @, @ (), (@) ST (M) F forg e e @ S, st

‘(F) TITEXY FATHTG THeieor srefie stter=r, 2006 H&AT 1. 3. 1533 (31),
g 14 Fava<, 2006 F = e arett IRA ST A Frdwardr & oo
TET ST Taerd ATIARTor st Rrerfvert 1 swwer: 9ofy “w7sfiw aoft “@” £
TRATSATSN g§q Fard TR AT ST T FHTATT Heiaor JTreeRaer &
FUTIT HAT QT T FHATATT (HEor Afeg=mr, 2006 * 7T v+
HAFT F[LT T&T T ST Tohl
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(@) qET S TEET T, =7 qfgg=er F 4w 7 % 3097 (i) § geas
TRATSATS AT FAFATAT T FEFL, ST TRATSATA T FAFaATA 6 e
FET TLHRTT FT ATAT ARTRen Sfua e ST 997a<or gureTg Heareor

AfrRgEAT, 2006 # onfier 78t £, fiq T8 SfEg=T 9 9% ANy v 2 e
Hreesre-| T Hesre-1V &=t # a2

(1) 3T IRATSATS AT FTARATIT ST TATALT FGHTATT LT STeg=T, 2006 H
ot gt 8, g o9 9 7g Afem=mT ) gt € a9 9 "Hrersre-1l AT
Hraresre-1l &= | Rod 8 a7 37 IR ISHTel 31 FAFRATI, ST 7 ATe==T
% U7 7 % SU-U7 (i) § qH9E ©, F Gae H GAEd aer ST T ATTeewr
FT AR Y&aras & g7 T&d1d STed g1 & 1% &1 & ofaw w511 & forw
[EEISERIESITUL

froqur ;. gvwT S AT AT e T suEr ToEiaE AT §ReT HgedT § Hedl
TSN & Hataa aet [Ar Sl & g9 § Feaid gehT g qatdd
TET A TG Trierwor it Frerfer F sreme uw adi AfFeae S st seEr
AIEA AT Y& 4 o [T FATs hl ST 3T T80 o TITSHETS ATH T5t
BT ST HTeesre-1| sroraT Hramesie-l| § ford g o79@r 927 7 % 39 9027 (i) § g=as
g 3Y [SIeg, hae aer [AfAaae ST A/ 1 aea=har gl

(F) 109, -
(i) ST =T 10.2 %, g2 (jii) * T+ 9% AT @< &1 T&r S o911 -

“(iif) FT.AT. 1242(31) A 8 W, 2019 FWT AfEgT ThiEd T
TSR TISTHTY, TAGT T FSH A e § e groasgl a7 727
FIIATST TH AT Z0 o 70 Faterd Trsat a1 89 75T &1 g7 dIATL 0l
TR Y el OXaRTe A T&qd F STt 3T UhrRa fT T
TISHATSAN o AT B a% 26 AEaAT & 3999 AN dal gl S e
= st sfaeg=eT, 2011 gw=aT &noam 19 (), IR 6 S9add,
2011 3 ST % ATHTT, TEIT ST THLT TTSTAT AR ST TgaTl”;

(i) 37T 10.3 F qeaTq Mo 3T 9w &7 q e R s,
AT -

“10.4 & FAfFEwe T &= 3@ AT FT AT AMT - TAREH
TET &= & Gl G Aasariid &9 % Hia¥ ad 4T qefeiga
ET ATTId TUTSAT F ¥ LT I AT STUIT| TS TLATL AT T
TS FATAT FEd ATd &1 | ¥d & geM & 0w Fquq &y 1u
T FHETAT o SARAT T TSRO TohT ST T 9Tt o reqefie
faferse arm wfgq fReT e g 7 Afafes awamats § @z
TIE & BT o (o0 STHIT T&TT T qhell g AT IH ATTUF AT qT

TATHT FH"

[T, 19-112/2013-Ar5T-11| (I7E)]

feoqur: g ATEET AT TSI, ST, 9N 2, @ 3, 39 @< (i) # wam 37(¥)  arE 18
Sad, 2019 FTRT TRTTAT FT T T < Siaw 7% F1.3M. 4886(3) T 26 Taa<, 2021 FT
Tonrtera fram = am
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 24th November, 2022

S.0. 5495(E).—Whereas the Central Government by the notification published in the Gazette of India,
Extraordinary, Part Il, Section 3, Sub-section (ii), number G.S.R. 37(E), dated the 18" January 2019 (hereinafter
referred to as the Coastal Regulation Zone notification, 2019), declared certain coastal stretches as Coastal Regulation
Zone and restrictions were imposed on the setting up and expansion of industries, operations and processes in the said
Zone;

And whereas, the Central Government have received representations from different stakeholders viz. the
State Governments and Ministry of Petroleum and Natural Gas through Director General of Hydrocarbon for making
certain amendments in Coastal Regulation Zone notification, 2019, inter-alia, for delegating the powers of giving
Coastal Regulation Zone clearance to the State Coastal Zone Management Authorities or State Governments for small
infrastructure projects located in CRZ-1 and CRZ-1V areas, exempting exploratory drilling and associated facilities
thereto except CRZ-IA areas, including the provision of temporary beach shacks as already available in Coastal
Regulation Zone notification, 2011 as amended and expanding the said provision to all coastal states, allowing
removal of sand bars by traditional communities under the provisions of the Coastal Regulation Zone notification,
2019 as already available through Office Memorandum dated the 9™ June, 2011 and the 8™ November, 2011 and
making factual correction in clause 10.2 (iii);

And whereas, the National Coastal Zone Management Authority in its 42" meeting held on the 23" March,
2021 has recommended making amendments to the Coastal Regulation Zone notification, 2019;

And, whereas, a draft notification, required under sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986 and in exercise of the powers conferred by sub-section (1), read with clause (v) and clause (xiv) of sub-
section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) was published in
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide number S.0.4547(E), dated the 1%
November, 2021 inviting objections and suggestions from all persons likely to be affected thereby within a period of
sixty days from the date on which copies of the Gazette containing the said notification were made available to the
public;

And whereas, copies of the said notification were made available to the public on the 1% November, 2021;

And whereas, the Central Government has constituted an Expert Committee to examine the objections and
suggestions received in response to the above-mentioned draft notification;

And whereas, the recommendations of the said Expert Committee and all objections and suggestions received
in response to the above-mentioned draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986), the Central Government hereby makes the
following amendment in the said Coastal Regulation Zone notification, 2019, published vide G.S.R. 37(E), dated the
18" January 2019, namely: -

In the said notification, —

(@) in paragraph 5, in sub-paragraph 5.1.2, after clause (xix), the following clause shall be inserted
namely:-

“(xx) Purely temporary and seasonal structures (e.g. shacks) customarily put up during non-
monsoon months:

Provided that the facilities available in these structures shall remain non-operational during
monsoon months.” ;

(b) in paragraph 7, for sub-paragraph (ii) the following sub-paragraph shall be substituted, namely: —
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“(ii) All development activities or projects in CRZ-1 and CRZ-1V areas, which are regulated or
permissible as per this notification, shall be dealt with by the Central Government for Coastal
Regulation Zone clearance, based on the recommendation of the concerned Coastal Zone
Management Authority with the following exceptions, namely: —

Stand-alone jetties, Salt works, Slipways, Temporary structures and Erosion Control Measures (like
Bunds, Seawall, Groynes, Breakwaters, Submerged reef, Sand nourishment, etc.)
which shall be dealt by concerned Coastal Zone Management Authority.”;

(c) inparagraph 8, —

Note:

(d)

(i)  insub-paragraph (i), for clause (e), the following clause shall be substituted, namely: —

“(e) Coastal Regulation Zone map in 1:4000 scale, drawn up by the agencies identified by the
Central Government using the demarcation of the HTL, LTL and ecologically sensitive areas as
specified by National Centre for Sustainable Coastal Management for the concerned coastal
area.”;

(if) in sub-paragraph (ii), for clauses (a), (b) and (c), the following clauses shall be substituted,
namely: —

‘(a) For the projects or activities also attracting the Environment Impact Assessment Notification,
2006 number S.O. 1533(E), dated 14" September, 2006, the Coastal Zone Management Authority
shall forward its recommendations to the Central Government or State Environment Impact
Assessment Authority for Category “A” and Category “B” projects respectively, to enable a
composite clearance under the Environment Impact Assessment Notification, 2006.

(b) Coastal Zone Management Authority shall forward its recommendations to the Central
Government for the projects or activities not covered in the Environment Impact Assessment
Notification, 2006, but attracting this Notification and located in CRZ-1 or CRZ-1V areas, except
in respect of those projects or activities listed in sub-paragraph (ii) of paragraph 7 of this
notification.

(c) Projects or activities not covered in the Environment Impact Assessment Notification, 2006,
but attracting this Notification and located in CRZ-1I or CRZ-IIl areas or those projects or
activities listed in sub-paragraph (ii) of paragraph 7 of this notification, shall be considered for
clearance by the concerned Coastal Zone Management Authority within sixty days of the receipt
of the complete proposal from the proponent.

All construction activities related to projects of the Department of Atomic Energy or related to
National Defence or Strategic or Security importance shall be dealt with by the Central Government
for Coastal Regulation Zone clearance or composite clearance, as the case may be, based on the
recommendation of the concerned Coastal Zone Management Authority, except those located in
CRZ-Il or CRZ-III or listed in sub-paragraph (ii) of paragraph 7 and requiring only Coastal
Regulation Zone clearance.’;

in paragraph 10, —
(i)  insub-paragraph 10.2, for clause (iii), the following clause shall be substituted, namely:-

“(iii) Integrated Island Management Plans, as applicable to smaller islands in Lakshadweep and
Andaman and Nicobar by notification vide number S.0.1242 (E), dated the 8" March, 2019, shall
be formulated by respective State Governments or the Union territory Administration for all
such islands and submitted to the Central Government and till the Integrated Island Management
Plans are framed, provisions of this notification shall not apply and the Coastal Zone
Management Plan as per provisions of Coastal Regulation Zone notification, 2011 number
S.0.19(E), dated the 6" January, 2011, shall continue to apply.” ;
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(if)  after sub-paragraph 10.3, the following sub-paragraph shall be inserted, namely:—

“10.4. Removal of sand bars in Coastal Regulation Zone.- The sand bars in the intertidal areas
shall be removed by traditional coastal communities only through a non-mechanised manual
method. The State Governments and Union territory Administration may permit such removal of
sand in the specified time period in a particular area along with a specific quantity subject to
conditions such as registration of local community persons permitted to remove the sand
manually and shall be renewed on yearly basis.”.

[F.No. 19-112/2013-1A 111(pt)]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part Il, Section 3,
Sub-section (ii), vide number G.S.R. 37(E), dated the 18" January, 2019 and last amended, vide S.O.
4886(E), dated the 26™ November, 2021.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. wuosmssvews
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Che Gazette of India
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"I [[—EUE 3—39-WUs (ii)
PART II—Section 3—Sub-section (ii)

IR | yeRtfvTa
PUBLISHED BY AUTHORITY
€. 1106] =2 faoett, Yehaw, W=l 8, 2019/WEH 17, 1940
No. 1106] NEW DELHI, FRIDAY, MARCH 8, 2019/ PHALGUNA 17, 1940

YT, 7 SR 9T IREa §aad

FfgET
7% fa=eft, 8 AT, 2019

FLAT. 1242(3).— T TATE 3T a9 AATAT § AT TLHIT 6l AT HeAT FH1.3. 20
(31) A 6 Sa, 2011 (BF =87 =9 T9ATT 19 S0 & Aterg=ar, 2011 Fgl TAT ) T F5id
LR 7 gt (F2erv) srfafaas, 1986 HF &mer 3 F srefia siewm™ v s o aagiv % 7 adT
&1 T BT LT & (STEH THH T9ATT eHISe gl 127 &) =iva o om;

ST IATER, a9 ST FAary Iaad JArdd wl THar a9 qeid qeffasn a5 & 649 ug
T, AT & | e, wriRatahg-aTed, TET g3 § @A aTol GHAEE 6l SHidat & Aol qar
g e Tearfs % |9y & srefiore afeg=er, 2011 § Fg I9a’ % 91 H o7 qureTiat % offafead,
TAZNT T SSH U e &9 57 &30 F SI¥q19ad I gu &,

sie fafer=r quremfat § @fawo, a9 3T SeEr afiads §AeT § arediee Afe=Er, 2011 %
TEs | & AT S agA e & "aterq Havst w1 R w3 #°7 s R E;

TATE, A ST FAATY TRATT HATAT 7 Edioe ATag=ar, 2011 F "@aer # e qaf qon
T T/ T &= 3 fAfse qorgmlRat it [=arst 7 = T2aq1e 3 7 39 ATSg=a1 § FH=T
afede ST S it frhTer 3 o forw =7, Siorer ATk i steaetaT § e giuta &1 I ChA o,

=¥, SrreT ATAF FIT TEqA At T RO i HArT § = A T ¢ Wl 39 qae # Aty qoremfat
% Aoy st B T E)

1578 GI/2019 )]


Annexure R1-2


267 1403

2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

AT T TATALOT (FLeT0T) rfAfta=m, 1986 it & 3 Fir ITUTT (2) T ITLUTRT (1) AT @S (v) gT
Tacd AREAT T AN Fd gU ST 51T HLE07 & Aree=ar 2011, &A1 F1.37. 20 (), T 6 JT9aT,
2011 =T & F2d gu, UH sfeswmaw & qd w0 37 e & Tg 70 F % R, wei g adi
ST W AT THETAT A 7 T THETAT il AT il GLEAT 3T AT STITEHT, e aTHT 6
FIO qHE Fq¥ § Fhg & @A & €419 § T@d g a=AT+e Hgial a2 reanfeq aaq & &7 ggrar a7 %
Afafad, TET &= 3T THaT &5 & AGd T TITELT 6 HL0T A qLAT 6 3297 § gLl dSHE Ud
A § o3 98 AgETET Gl STq 7ed eHE, Icadl sewm, Fferft deaM, I MaEm, s,
gaai®, forfear siewma, e e, fier ofiw |1 g1 390 % TE & o7 39 f &= e A7 T F 79
&9 T 41T T EAfRwe & (78t 28+ are areehsmsre F &7 7 fAfate) % =0 # Awaa =g w7 @ 2

(i) -l 519 JEl & forg s== sa v (B =7 28 9o=Tq u=eiue % &9 # [Afdee) 7
FHT TR q€ F THIIAE YA T AT AT 200 Frew w1 -8 37 a9e-1 51 9981
T 9z T % FHTEG 7 & A AT 100 He? FT -8

(ii) AT ST Arae (arEHtemse 9T 9qgl) § o9 92 AgEnRT grar w At
Tl H T SO,
TE-I: 1000 =<7 {3+, & erfars Wimifers aaher arer 69 S gfeft
FSHTH, HLT ASHTA, Icddl AT 3T I fAshrarl

aE-I: 100 =7 T3+, & stfers fohq 1000 a7 6. #T. & &\ wiTifersd erhet
T G1T ST T, orfee a1, gaai® ol H-Aaan|

TSRO =9 AfSEAT F 32T T, THAIUS § ¥ 9T I ¥@T AfHAT ¢ ST qTF I g AT
SATY % B S=adH S L@l gl ¢, ST (Aeifed airarsi % ofqam s aaq JErT Jaee
g (TTHTTHHITH) T qATILON, a9 3T FAary Tfadd g g Afgga e sfdereor g
HrwifeRa o T 21

iy  (F)  ATSHIASE HHE H g S9 -HAl T AN FET ST SARIT YA AT S
et & A 9 f ae afme e w tedua & 20 dfew ar g
TET (1) AT =TT, ST 9 g1, % o= fRaa -9 ¢ o o= @ 9% o
JATT AT T A3t F AT BemaTeas wrdswarar wF fafaataa G ST g,
IEFT AHAT I G, ST % SaTL % T97d, Toreawt [Feizor o it grohaw safa %
grae 7Tft T2 i g g (Frdd) arnt i srEefta gigar F sy 9w G
ST, weEd 3w S €, % aEw R S s S g 9% s aee
TEE 0 ST £ 99 qEET A9 a8 ST S A (SEE T TeEn
AT ATl F &9 7 Sfoatad) #§ wave &9 & Jiysra g1 Hwitra frar
ST
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(@) A TAIEd S HHEA § A9 AEHIAESE A 36 THY Heied g0 H aaqar
AT TET T Taee Frera (e zod o9 918 aredisreredt s &7 § - fAfdw)
T Hrifra BT st

@M T, T A Tty & ol sreHteSe ", Tw wfegEer, e sta
R I E RS G G ) E T 1 B O 0 O T o R 1 B
AEHTATSTE ATSATS % HLTed TAT Afeqw AqHIEA Y T0H TAFE TavuiT
AT % Aeaefi| grftl =9 srfermeT 7 sreeheresre FromTst #1 dqareT ge
T, 100 ez 7T ik it =ATgre i =, v fF w9 g, AN gRi

TICEFRAO - (F) T 3T I & AT SA AT A 1At 7 oef g @Iet, &t qgT, 7at,
I, dFATEY, ANH 3T ATATS AT § THFE F SATET T & TAT=T St fawr)

(iv)

(v)

SAL-SATIT & 7Tq U rue qom e sardia v (5 =849 =89+ 918 Tadiud Higl 147
?) & wexr foura sfwr &)
ST F gATHT STt fRawr o forw, 99z i 91 & A § verdiua ¥ s S €8T (12

TET M) F FeT A U T & 3T -4 & FFAT I TALUA F & % &7 hAr Ay
faudfa fRem # v 9% FT 9 &=

2. ST & FTROr — TET &A1 3% THET T 6 HLEAT ST AT F TATSTATST ATSHIATSTS &
Fr eaq artiea AT ST, oo -

(i) FrEfEeIT -1 & Tt £ 3P & qatfas deaqefie § siv ew2 o fAwaaq astiga T sroem:
(ii) - sreEfiTGE- %
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(®)

VL.

(iv) 9T ST & T4 % (o0 qrasTie aul s €41, Qs =i, S A saae9T,
FTeaHd e, F=T T A1 &1 Ha

(v) HISRUHT FIT AT AIHAT o AT I THE JE T Iord TAqAT o0 qaaa-reTs
Tieremelt & [T sroeET aenEa F99 g A AT S g9t g

-T2 STt T TR S e etea At w39 e # St e gy e w9 € eiw

ST e 36 STANT 6 T &, F Fredh? TAeiud 7 200 HieT T & & § Tiauterd &Har S

THEUA & 200-500 Hex TF & I &A1 §, J-THT T HT ARG FH TIST, IO, F ST

Ao oTfe & forg |remeor F3ff & Ared™ § qrE AW G AqHd AT ST SFaT €, S ST Hw
TS AT HT ITAS 7 I THE A F TAT G TATIAT & H T Qi 290 T8 FIT
ATHITESE STTEETOr ZIT UH AR 9% STae e AT ST 9T gl

AT G A0 ST AGHETT M g1 @A TS % AqH1E, THT] Sl (90T, 9d
AT FIT AT IR U8 ATt g @ i giaer (e i forffawe) siferfaas, 1957
(1957 FT 67) it TgetT ST F ATT-G & (ad TTAT T8 ThTY S2AAT U STTAT 377 Al 6
T § qT0 ST ATl TEHTI] FIAST T e o7 ST g

A ToE-IV

Hrafsre |V &3l | Feferiea wraaardi w1 S qara e B har smom:

(i)
(ii)

AT FHATAT G IR &9 § 70 ST aTel 900 I 37§65 Hrashard|
Fae fAeferted FTaHaTar % oIy $-35T7 3f qear fAHTw sfe &7 srqaa o s, S,

(F) orde qiAeTsh S ud, 98T, o, "Te, Jead, Raud, g, aqg o o a v & form

B Tead |

(@) qe Tereh Figd Ter, ToEaE ST qgeear wars & forg afersmr)
W ERERER KA E IR
()  STAHTI, AT 3T TR T TG A IAHRT AT

(F) STATARMET FT FA9 F THA, ST [SHITHERT FT FEITIH, T A TATg AT 1 g 3w

FANTAT AFaIHA & ST T A % [VATS o (AT g ST % forw a7

qeddl SIY AGTRI, SIgt, Hel, qeddl, & [I=r I, TRl (FFared), Teadrsi, aidaed
AT LT ST TET AT AT AT T T F SATF e raemshi F Gaiaad wmrdaward|

HT-ITFRIT Soll Sl Y TgaE graest snfe g &)

Tt T Ted=T aF FaATH TETAT FT AT

ATEE=T Tead i § @I I, IALHT ST GTATH S8 - EHeq T ST FHT G|
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(vii)
(viii)
(ix)
(x)
(xi)

(xii)

(ii)

AR § IUATRA Ffgarat & faeaeor F forw giaemd)
TeTeqT T GLAT Aeas Tigd TOrHiTde 3 7e4T Faeft afarsmst & 7 # st gRarsm)

TTHT SotT e i aRFrs=T|
T ST ITHfah 9 AT @IS i ewaor a7 298 qggFd qHT e s g

G 37 i (e &Y &feawe), Afefe=s, 1957 (1957 & 67) #T qgel AqgHl & 9R-9 &
aefie arfegf=a =8 W ST 9+ @A (@festt) F 9830 | &7 UF 9gqad g (FEsl) F €7
H 7T ST ATel TLATI] GiASTi ol @ISl S G|

ET sde fomd Fe AT % utvagd it giaemd, oftae 9o F svavuge auT arT fHeE 9= '
ITATT SATTACE A ATAT STqed ST o [FAEAT0T g HgTo il LT STUTerd gt g1 T=T&<, a9
Y STAaTg IEdd HATAd G AT = Taiaeoi AT 3 hard Jguer fFasrr o (+hfieie)
AAAT ST VU HIAT e (TEAETET) FHET Tguer I gt (fEtE) F 'a F=een &
ATET, Food WA & TAA g qAdTell i STueAT offaele ST T ITANT e o (o7 Frems a1 ara
e |9 & ITATT AT T 3T SfTaad s1r o Heaor g qerd il qEars uterd gir gl

TSI, T ATSAT A2 F=TC TOTrai|

FHAT & TATTH, FETHRIT FHAT SlehIH, FoAT 31T TgIad qAeTell il (Ml gq Jad T2
i1 gty R & Temr (arsdhereed)

70 ATAF=AT F IUEET F AqHATE, A=A A7 FFErR gorree arEdiere afd=ar, 2011 % e
FATS T AT FATET AT T AT &5 AT (e Tmi=d) T TTET STTaT ST2ae H
S = ofTEraw AAHIEATS TIaw9, a9 3T SAarg Tadd HArad H T&qd HT| 39 Tt TS T
FTAFHATAL, ST =7 ATEG=AT F ST AW 21T &, HT ToAThT T ATS=AT 6l 2T A A
TISTATA 3 STET FFaT ST Suferd g ST 9 9 TS A 6 TR HeITerd/sr=ray qei fhar
STAT 8, 99 T 39 ATIG=AT F ITSY THATAT ol givl 3fT THT TRATSHATA & et i Hemere
=gt o srefiere sferg=mT, 2011 % It 3 AET A T TE AT HT ATEL0T FRAT ST
&,

TTATST TAT AT TATAF AT (AT ) IT TITALT, T AT FAATY TAAT FTAT 6 AT T
TET yaga e (B8 =98 o+ veam vaehvadiun #gr @ 8) afed o7 afsweon &
AT Feeh TAT HaTd TTRAT 6 q1T THET Feh AT TASE ST I JTATL/A=AT
[ERIRCIKERIR

(iii) (F) IT=T ATSTATSAT HT ATTHAAT % UG-V H 70 0 fRorr-Faert, Sas o sear & qarasd F:3Ar o4

AR 8, F AT Hafad ST &30 & e AHIAAS &= H AT A a(1had Fed gy
1:25,000 ATY F AT~ & 931 3T S,
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(iif)

(@) =7 ATTHLATT § FAaE T [AFHTETHT FEFATI Hl STET HF ATHAT 21, §9 7T &7 T,
TR IIF A7 Fa9d HWSUAY g7 39 AGHAFT § I9adl % AqaR UHl Aqaied
ST ATSIATAT, o FTAE % siax At frar sroe;

TTT FTSTATAT T TATAL (FEA) Aferf=ad, 1986 H srteranfard TeRam(3l)  SIqaTe, ST Treelt
o fRrTtRert 3 |1 geath  forw seame i MewEme dieeua & awer yeqa R s,

TEUNT TATATI, I ST FAAT TATH HA AT TISAT3A T¥ T T AT ITaAT SATHIET FT

ATSHIATIE ATSATAT T ATHTATAT T TH AT AT F Tgol Henfera qgi Bhar o, e &g
TETET H T[T &3 TATHA AL Flel I A=A HT T

9w w7 ¥ R fg 9@ ¥ forg sfEm a1 : sieum &k PR F G §iv 99g o a9dh:

ArEEtaTTSE YA AT qeag AT Tt 1 GIshe A v e F asft gre-are
FITT AT AAGT T 9 T ATg==T % siasta ot e som)

T GIe-GIe G191 1 TG Fafaq THrhd aiT Teed Temren (g za8 zas 7earq srdamsuady
TTSATE gl TAT ) F ATAHT T AT ST THEHT 5T TG TS0 (A uAdT), Aqag-IV &
satate fRem-Aaen & e vE A+t gdf F o 96fdq 99 5T &350 g1 dFq &l ST &Y
AIHIEA o ToT GATEX, a9 3T TAary Tade 9oad o1 Sertaefie seqa it o e uadt
TIATT T TF TH ATHAAT & ST AN qgl g T AeHIeIe ATeF=AT, 2011 F ITSET % ATHIT,
ATSITETAAT T FTUATAT AT LT

T GIT-THET A ATGA T aEg TuITerdt a9T ST HATet % e, qiw & S vEdiua ¥ 20 Hex

FT 4§47 fome &1 (uasiore) U8 dio-awEt & o a6 &9 § 96 g 3w 39 ey ferE
[EIRRIECAEAUS IS

(F) =H QAT % T GHETAT & =T e uwal i T AT SR AT UEaud |
20 Hiew F siaw o STue o qenf, =0 &= § fareft o At & st 78t gt

(@) erde gEgrd S¥ "l T9hed & o Sgt, el gE & forw v, Srer it 7o F o
ATE, Tt 0 F AT I AT Ao YEER, AT [Eter w5 Are, a9 |99, A A
HYHAT ST THT THT F ofg 1, Shrd qataveii geermamat & sreaefa uasive g &
ST

@M TET A A, SA-sATT &7 e iRafad 3P T waaefier et # G sty arer we,
T ATILFAT & 2T 4 F AT ATSHTAS-| Y AT Ae-1V &5 % AT & AT T
[ElRRICGAERdEInal

() =TT ET TRl § THETS F 20 Wew § 9v FH qatdd sreersuady i a7 ARy e
farfRat g i grm)
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7.0

(iif)

(iv)

8.0

(i)

CRERIEIERIECEICE S IMIE RS I ECIE S S BN INE CIRIE L

=6 ATAEAT F SUat F AN g aret qft s/t et Grarmerat w e T
T H T STSH AT SATIRT TToT FHTeAT STuferd grit)

ArEEteTSre-| 3T srseftasnTre-1V &= & gt feemarars fharsarat sperEr afvesErs, s
ATEEEAT & FER aEa/ss §, F 999 § 99970, a9 Y FIaary 9add JArad g
Tatera desuHT it [RRTHer F e 9% wars i STt

= A=A F AaqER w=r a9t o siw fRatia Srarward, S s w7 8 arHtssre-l
Y arseteTsre-1I| &t 7 anq €, % for efea WSy g srEetense sy Y8 # F
ey ¥ = o sroem srEetenTSe-l| 7 || weiera URT arAs e, S s HeeTe-|
/AT arEAtaSe IV et ® T ardl 2, F mEHieST dAi a9 & "qay H diseuny iy
TERTTelT o ALY 92 et TIaw, a9 A Tqary Iaad e g fa=re T o)

Tt aRATSETe aT ATl Sar =6 ATSEET & T ST qTT-A7 ST AT,
2006 F ITEE AT AN &I &, ST Sael § HAT&d AAHIGARILT TITEHI FIT HA8d HISSUAT i
e % YT 9T, TATASHI, 971G Y99 @ T Fav ‘F % forw swwen a7 waieaeofi g9
AR TTrerEee (R S8 =9 99ATq THEAsuU Fgl 37 8) i 93iEe, a9 Y Seary
qfadd 919, & AEN SeeU Ateg=Ar, 2006 % Jgd AHT TAEIINT 3T SEH SIS
saTaiy 3 form FeaTs i ST

A ST AT TR, SAH Sarey s F Iuaet w A F F oy Ay st
HoT & w9 [T &erna g, F 9T H, I aRIISETet w Seted ST 9 ST 85 AT

STTEERT GTNT 0 STTEREAT % STETe HSeuay & Seqiaar ITed 7 % IUdd Aqarad far
ST

Faa = 300 [ HY. F [T o % it Tw-smar s F fou, fissuan fi degiaar #t

serT o faeT "etea s rfeesreor grer srEes wa R Stroem gty o9 e

AHIEH Y& H3 § 3 39 ATSGAAT 6 TRHeT H T&q1d il ST FHe |

I AR R srdwaat F fag arsdisree @isfa s w3 § g

TRASTAT J&=ATaF, ASH AT ATTLAAT 6 T2 Td AATAT AT FA &g (erorrad aearasii =

T AT T ST & o AT &1 TG TTEH0T Hl e Teqd Hedl:

(F) =T SUTE-V ¥ SATHT TR ISAT {9 H ST

(@)  wad At RS AT sraTe S F i SIS arieE ST WTefeE Hed, ST AR
2T, afed @i Sy fars)

(M)  =F AEHAAT F Ted dITE Al T ASHIALSSHT F ATAE, TS TRATSAIG FF AT TLH
FTT AT AR H g Ry g (Sersu AfiEET ® IuEEt i An) wd gq i
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(%)

(=)

(1)

FaefiaT ¥ w0 AT & arei waa [t afserei/arar i et w7 Sew), ar
i % for =t srema=t & Ay g Samsul

SR qedisd aIE ST SIaT Taed AT, ST ATEAAT % Il Hl AR FA 2q
fgtta s o w=v [Afde g aeh w97 Ffgio afsErsi/eETET T @
E1EER

TATIL, A ST TAATY TEdd HATAT & qrrd 14 A7, 2014 F FEATAT A9 H&AT A~
17011/8/92-320-11| 3 dga srfersira srfrsreon & & et erfersreor 317 1:4000 779 & F31
P mr arEtarse wHtE, Sad oaEfivadon g o o dfimiE ¥ oaaa
TFEUS AT TASTUS T ITANT TR 47 2

=0 ATEEAT F AefiT AqITea ArEAtSE A F AT, TS HATEr ST gfErSET ®

FAEAT T ATSEteITSE Wl dl g¥IEd: § I9Td U IUYFT AT 9T HeATd
TR F T

ArEHTeTTSTE WA, S araTea: RSt F -9 7 e s i onfier
T 19T 27 3T e srfege miRetashi gt & seamefier et afga sredtarere-, |,
1 3 IV &=t = off gt T g

AF FEETd 3T HA-S F ITATE FEa20r qreft qfFsErst & o "qetad =g
T AT FTET Srorar | T &5 T IguOr (A Afftaat § ‘et we i wgatd”
IqT FAATIRT TS| A(=, TEHT =T FE Srorar Tguor [Ha=r Gt & 99 qgatd e

TEt A T g qT TRF ST F7 AT GharharT oF 9 & T2 TETEasE ZT 39 A=l
srefie Tt e e giafea B smom)

AT A7 Mera Hieeuan, 7ur fFufq, sEifea sreehense FemT a1 arEarsuadt & aqamr
TAT SATSHTATTSE SATEAAT o ATITAT § ITIFA (i) F TEATAS 6l ST HT ST 7 AE h¥ ITier
Y AT | q75 T3 i =ty % siaw Metorfeg it fremeet # -

(F)

(=)

S IS AT FEFATT % forg oft, e Sardu afieEET, 2006 @R 2 2, SerE
ATIT=AT F o AT AT YT A F O wew F S et @ aiRasEe gq
HSEUAT AT RATRET TTE, a9 i a1y Tadd Jared 17 THseuU ol ud
FT

TR, ATSETASIE-| AT ArEEeSre-1V & § wafead U want @ afgrsrne & forw of
AEHTSATSTE ATIT 2 sifa™ FEwTier Fhaer qaiawer, a9 =i Saary Tiady §ared gren
HATEd THSATSUT I T SATUIT qTF 98 I TEdTd & gael § 0T a0 AT 37
ATEETTTSIE STATIRY &I T 9

FrEdSeuRT oAt Rt wafawer, 99 o Swary aiEd] eEew @S|
TRTSTATSH /AT & forg srrfua wam, g Sameu stfag=mT, 2006 & efaer a8t fHar
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(iif)

(iv)

(vii)

AT & Tohq I AT ST TeeSTe STTER=AT AN g ¢ ST ST Hisesre-| a1 Hiemsie-1V &=
H srafeq g

@M 9 arErSETE AT, g Sersu sfeegEET, 2006 # anfie a8t A o g g o
Tl ATSETATLSIS ATEAAT AN BIAT & ST ST S TeAie-1| AT ArHtamsre-1l &= # fFoaq
g, T Hafad SIS URT g TEdTas § I YT 9red 2 o6 q18 faAt & offiaw e
ERIES IR

(=) 39 At aResEe, B # Hrersre afeeEar 9] g § uig S steg=e, 2006
F ST FI AR FA o [UTa srafar § w9 [fda o gar €, F Araer § UF wfew

FIT ATHIGT T&E Hld &l GrALTsda a1 & o0 HSeUAT a4t ATl & 9 T57
&7 o SATATSIAT ITTART T ST |

TTELOT A Y AT TAAT HATAT A e uwy it FErrtent % sweme a7 avs faat £ safdy %
aT U URATSET WEATEl A SMEHISESE ATIEAT F odgd ST WEd w7 A
F

T2 AEHSEUAT I TS AT gl o7 H1on | Gharefie 9 g, a1 I8 99 Tsg & J9me
& qATaer 9T, ST SEH TSI FSETe AT AEAS AT F AT §, 1 a1 g T ag
A ATEHAT F ST T &9T9 § T@d gu Tearai q¢ feoqoft 3 siiw 39 a7 ey w3

() =8 afeg=aT & erehia afRrrsETst #r & T2 smTaty |/ aut S eaty F oo fatemrer grf,
Fordt 3 fAwTor weeft framsrera Ut smTafy S A i AT & 9T a9t F eET QX gl S i
TATAT AT gl AT

() FEaT T ATIFAY T AT A AT F o e fAwaried Fhar ST aar g, T90d & sreas g
Ferar AT FAATT F HIT HATHT HH AT &F AT & TFLT THLI T SAATIIT 0l TeqT 6
fareaTe g #F 7 FArRTier F arer-arey gafea urfereer v sraa yeqa T S

99 ATI AT -

(F) TRATSEAT TEqTa® & o0 a8 AHard g &% a8 T Feiee a9 &f 1 99 7 31 feawaw #if
e Fi Fatera e srfdrmeon £ g€ s aive gfa=t & wataofia st & Fetfa
TRaeT TaT ordt % Hae § sredarits Squrad farE Teqa HY ST TRATSET JEdTEs g1 TEa
T TS UHT TAT AqITAT ATST T qlocteh ST § THITAT FhAT SATUIAT TAT Haferg Ao vy
FI ATAET L T I Ifaat Bt of =g~ 1 Suetsy F3 Sruhy

(@) sruTes RdTe F "eted At arteereor 6t aearse v € wafda B smom)
HSETHT &t FIATTAT H TETAT a9TT 7@ g, HISSUHT FT A I g 1+ 98 TF q9i9d
JgHTEE FT Giord F¢ AT IT 9T FwAAT, FAged, fFo u GfReway, smmty o=, e,

IeeraAl U T TS FEATS TAT AT AT F A< Tigd AT ATl 37 Hafea 9 T
877 F 5T T FT AT SATEHTATSE ST AT STSAETHAT T ATATS FiL |
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(iif)

ArEH eI FAgET 1 yad

ataver (FeeA) srfafaae, 1986 F srefiv <o SIfa=mT % Iusdl % Fraieaad i Jada aaT Iqh
A Fd ordl F AT & YA & (o, orfhdt a1 af g9 €9 § A997 TAAST €9 H
TATE, a9 T AT TEdd AT, T T &5 TUTHA, TAHSEUAT 3T THHISSUAT 6

I ITAH T,

TAHISEUHT 3T 5T 9ChTY AT 99 ST &7 F GIsudT $if §CaT, FTAHRe AT ATE9T HT
TTELOT, a9 3T AT TREad GATT T AT I=adq¥ =T grer 1993 & fe arf=e
664 # T T el ¥ ATAR TEe o st B S g 8

T TS & At HSSUAT, TH ATEEAAT F Tadd 7 At g 997 39 w1 § "grdar 99 8
T €7 | Ica<ardl gl a9T 9 TsT &5 Hafaa ST Fiorege i sreqeqar # oer s qiufaat
T ST HAT o0 AGART Aigd ST TR TET THETAT % HF T FF diF JTdeer o
BT &9 TS & v "afaa e afvrege ¥ w@w uw = afeREET F yadq & forw afatem
TEATITSA T2 T T ThdT 2l

G Afed TIIRI JET GHETA it are s, ot snsdere sfeg=@r 2011 F Iwaei &
savTa AqAT T off, SR 39 Ty § Sudad AfSREET & Savd Haterd STierwu F =T
FHTEA ITeT Al FRAT AT 8, 39 u% "@etda '@ ey &7 % Hseunu gr e G s s
e TR Al i Awforfer ordt F stexefia fafaataa B sosm, st
(@) =T 3 fT arfortsae hareery % fore a8t frar o)
@)  zve forel -TuRRTT qét T A feshia srerar siafa q9t R st
[FT.5. 12-14/2018-3T5T-111]
fer T fiE, Hea af=a

el
TR Rafafir 43t &= (Suaw) F forg dxeor, gearn i yegw s

TOT 3fiT aqEr mRREfadE qadt o (SUAU) 67 §-EUeHE @99, € F AT B0 a9 @] |
Teaqut giar Fardt 1 F=g ameata, a9z 92, yara i zote, a8 Fere, qever afiadE, g arr
F g9 A, FEa 79 & 9gaRT 39 8 Y 98T "asl 99 JEIHT g, Fwardl 9 qEnEat & GAeg
TS Y% % ®F H A HLd gl SUAU, TET SASTEFT (o7 T 3T AT I-uTel Fa10 Y&
Feh A I ST AGUEdT &l a0 TGdT | THE ATATIh, ATH dgHed [IaTash ¥ feaad ¥ AT qe
& T fRord g &1 o1, SIS/ [ rTarsti/ et it e S AT FIAT SA9AF T SATdT gl

1.

(i)

g 39

ITAE ATHET FT TINT F0h TAUaeud ger aff Suan it qg=m &t St sie fiar-ar
gt i sroshy
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(i) SUHT F HEEAT AT AT FT Ioor@ FA gU, ATg=AT H [AfRd fen-Fden F sqame wsa/Es ey
& FEHTL, TTTEEa USiTedl o AIEAH F HISSUHYT JITT HIM

(i) =9 ATERHAT F TS AT FIAFHATAT DI HISSTAGT H THA AT ST

oS SUET % G, GLEAT 3 Taere o forg erqems 7€ faforse ot feforfem € -

11 =g 3«

(i) Fog, ATEITS T a9 G Ay, 1980 F agd a9 & &9 § =TI Fhar 747 2

= AtIg=AT § [Aiga BT o= a1a % g a2 A, Haterd 99 T &5 TATHAT 7 67 931 51T VAT Fog
FAEITT T a9 (HeeAn) sfafagw, 1980 F qgd aqf™ & w7 & =g o w31 g e 9% Faer a7 (wwer)
srferfar, 1980 & Iusigr gt AR g

(i) == wweror srferfeee, 1980 F dgd JuT Agl il TS o aTeTid|

(F) AR M § Fog aqeqid Hf Gared ToA/69 1T &5 i G G0 JITE 0 S aTet faegd
TISHT % e 92 w@ferg fhar Smovm afs =g a=aeafa &= 1000 =1 #iew & wfes g a1 w0
Fereata & T IR o Ara-A1 20 We FT TET &7 IuSAsY FAT JATUAT| 20%eT F T T &

FT ITANT, I T foa w2, Foeg aaeqtd Sa-fafaerar & qaterd sqaem qiaemsi, @ver & fou
IAEst oY THT YT F = FAT & {0 Sa-qiaemsii gq Har ST g g

(@) i 9ff ® =g aaeata & org a6 o it smaeaar a8l gril|

1.2 va R ya RriRet i) gdg Safafaea:

() wraTer 3 sarer iR oY 39 AH-aT & S R At HAT TS ted FraheT gl

(i) Faer AT TS ufer w9 7 § yarer o yare gt i grewe adt wir afag
TG ST

(i) sETer S sarer oy w1 TIraer FrEEATT S oft IEga g saed® g, aegstia (H2EA)

afefaaw 1972 F q2q Ma9T® STAHIGT ITed FIA & T9ATT AT ITod TS SeAm=i 9
ERIES I

(iv) ¥a 3fiz/errar faate T T YaTe &0 T STAige 3T TAeTaq AT SITuT| YA oY Jard
TR 7 ST i qReT Mead il S
(F) wtdrsTa s A= &t 7 90T ST geiia Tarer S yare (R wr g iawor (52E)
srferfaam, 1986 & dga urifeafadia =1 & goeaefie &= % = & =nfoq =i sfegfa
T ST
(@) =g gitaa AT Srow & saret, yare MR oY 9 Sag Satafdedr & @resy &
o giesrs i ft FEAFATT S @9, TR ST Josd w7 =, [y,
FATEE T FH AEET, 9T A gATS, qT T 9 § 97 A Ao § Ta7
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1.3

14

1.5

(i)

(ii)

(iif)

AT, FATT FEAFATT i IHh ATET FTEFRATT TATA ST o6 AL ST Iqh AFITH
T B S
Feastra (F2eqon) sfaf=ay, 1972 (1972 #1 53), a9 &zeqor srfafaaw, 1980 (1980 T 69) srorar
qataT (Svem) AT, 1986 (1986 FT 29) 3 WAL ¥ aEd Tiud U T sy 99,
YIEAdl I, AFAAT, AT a91, aeasiia -2l Y =7 i &= qigd araehaT
frsrat it fMeea w@fem i qetera fBrar s,

()  SudrEd gHtag T T S T Seror o g, detaa srtafRami/srfig=are Rerfagen
& Ul & AT R S

(i)  FEd T THIAL, SATT-ATET A TR & S AT ATA Hf (6 Ao & o 98T &= § a9
& | ghag FLA & o0 T3 o S[rusn|

(i) ST ST FIRTYET ATHHT TRLT eed doe T Tq07 TTAT AGEATT & (o0 FqHe qrHdt
T FTA % TTAT AT-ETA AT g VS SUTT FlA o (o0 T [Tt Ta&re w4

w9 e

FAAUT TAGH T LA 3T FLAT Had shi STt

() AT TAGA * ST H A@erd AT AT AT SO Y FauiiT Tdad § TS
Safafaear &1 q9dw =9 F o s e s

(i) FAA AATES FrAUN/STAHIT Faed T TAHT AT haeq w1 ST BSmge F oo
AT9TF FIAFATI T 21 STaa e stroam)

(i)  OTEEATE €Y GEAT ThedT qq0T aaad & | ATHT gl

(iv) “EviT Totad &1 F qEaTE qemh adeq giagret av RemReat § fMytha o o+
HTAEST F AT F2 7 o o Teqefie = frar S ahar 2

(v) TEEHUEE T g AT S oS uEdy gy {9 U U wn SEfaterear arer wtaag
T TAGH AT I FToe T FTAHATH 6 forw 3= B3 ST &ehar 8

FGA! I ST A ATt A Y Feraa gl s d@xfEm R smom
Hafera wrsai/ae arfad waent g afdsra v T Fgett g T ¥ arer gfy #1972 F
FEAST (HTEA) ATTAR o AT FIerq Fohar ol
TGl T SIST 3 ATl H H ¥ Iq6 N TTH TH AT AT TgUT IT L aTed
FTAFHATT Higd Tl AT FIADATT T AT TLEAT ST TLEAT o [oIT FUTTT HIARATT Hl GIEhT
AT TE fohTT S|
Haterd TTSA/ET ATIET T 6 TTEHIOT 1T Fgell g1 ST & aratl i &1 qiera @ &
forT &t SaeT AISATG 90 T FATRAT T ST
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1.6 T HahgET AETE-29<| il Avaq gt ik w<fé frar smom:
(i) ATHSATT ATH-TAAT TT HLEA 3T FLAT & F1 AT ST
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1.7 S uE FTRAT F e geita s d<f@a e srom
() TSI TG =TE FATAT T e e qferd oAt S|
(i)  vET FE FERETEE Fwrwery, S s e F ATt 9w viase 39 g, O del har
ST
(iiiy  TrAT/EE onfEa waelt T St WY §9a Y, T A ST F ATA-ATT THAT A FATAT FT
LT FE o o7 TaTe Fohw SO i g v (6 % =7 § F1 F:7dr gl
1.8 T g HigeT a9 arelt gfi v e geita s s B smom:
()  fEEt g SEer A ATt g G S I YAl AR 6T qReT it S a6
Ffgat #1 f[etor, areor areat @ T, s s, afgg we ot Seewr e
&1 § qTerdl g0 SEaT aar At i ST TaTE & AR 9 Tahd T979 g 96l 8, il IF
SERERIEE

(i) 3T AT AT FA TAGA W T AT Tl A (MHAT il STATAdedr g a1 qigd a9
ST ST HUTT AEL0T § Fhog Fed o ToIT ST TR ST, qrreh aferai o forg S aa &=
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(@) Troa/Ee omea Teer HrHithd Ry T 3 F et forT serere TS I
(i) W EE e
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(=)

(T)
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T(ST/E TTHT Y9 UH HHiTHRG T 0 ST T F q66T TR 6 o0 SggT e
TATT FET

1.10 YUGE Wgd Hl €AY 3 g8 Weed & 94T &7 ¢

(i)
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THT AE FAFATT, ST SATHATT ST AT [WIded AT gogT Hged il qeaqren & fow
EIAHT &, T ATHT Tal (AT ST

Tg giafera frar ST & 2w d@v=msi srar o=t i afiwfea B S s v seaEst
% AYATT/IAT T faAT aRaftda B seEam B STo OHT SeEETed i argdl areg
SATHFHETAT T TRatdd oy T SAraie AT 6 SraeTas AraHerdT F3 % 99ard 99
HTAHT o ATHTE STIRT F4A gq =12 A ST |96ar gl

Erceal

AEHTAEIE-ALT FT FNEH ASHTAE § AR F forg srgwa e 9 s St # gt

(i)

(vii)
(viii)
(ix)

F= AT A,

FATF TETfora 3,
Hrex e,

ERUEEK
[ERIEEIELEH

EE RIGESIE
KEIEIEAIS IR
A,

EIERF
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(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xiX)
(xx)
(xxi)
(xxii)

(xxiii)

ERUERIEIRERIGH

TT,;

HH AT
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IATF F IATHI F ICATEA g FodT qI;
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HIAT SATAAT FATSHIA|

EREIECIE]
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[ERAE]
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(v)  dEETe % [Auior i aquia =7 e a7 & S qdr g B ga i s e st & == ara v

AT THTT 957 ITeq T o6 A7 37 &5 § G-I A & TFd a1 Hl TATAT Aol HT

(Vi)  HETEd -7 ST AT 6 T & AATT(cq THTIT T ST HIA | Tgol hg GEahT T AT 7y
o fRem-fAgert v e ¥ T
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(viiy  TRTSET &5 | ITATG ITgeTal, 316 ATT!, ISl ahl Toracdl q9T &atd TqT hald Ud asF
TEUT R 1€ qoT qEtawr (H@ve) atefaae, 1986 afga wew st g Aetha areent
= AT g

(viiiy SfgETal 3T 3| ATTAT F ITAN % o0 qraeaq® yag Ty S0 & 7g gAfeaa & s &
AATATA ITZETAl T ST ATTATE FT [HHSIT ST H FTAT A= 9T 7 3T 10, T qigema qar
Y raforse 7 fFast = o 7 BT S

(ix)  =fe af=rsET § aacae yaeEt & fore a9 sgf® #1 uanr enfae g, v a9 (5weorn) stterfaaw, 1980
& SaTd UTerd T ST i ST $fe aRasET % o @) s S T s fatear i
STUETS T T F3hAT STTUAIT, AT T AT 69 10T &4 & qded Ao mr it sTqata areq @t s
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it afdfRutat 3 stexei= i, srufa;

(i) fAsft Fvafeat & sra-ame aaeafa o afgd araTe 3o FEET T-aTg 6T Tqafd & STt
Ford o areare o et off 998 = 92 ST9ar & A9-ST1 § a91e7 7 9L

(i) ¥ % AT A FHAA Al AT ST,

(i) T ghaemst F fow, Mo T, 92 e T A7 gree & srfafied Bl oft wwe % el
frTor =67 srgafe T2 2,

(iv)  @egEr & fAmior it swfa =9 sneme o & S "t g B s st s arfgere & ==
ST T AT THTO-05 e fmar Stroem fo var Amieard ow & § g-nsfir oo &
T TATE 1 TAgdl & F TATET Tel H,

(v) - ST ATTEERTOT, S ThTL T AATTIT THIT T ST FIA F Tgel dheg TLRIT G ST
o 1T fRer-fAgent w= fB=me

(viy =TT e aiaivg &5 § T 09 SSH hl 99T & forw Rt off e & e i
AT AR €, TATT ¥ J-TUE FT A%, oeH ag anr o enfaer grm s o
giaftig &= & Said orar g, F1 ot e § T@r S,

(viiy T TAT (FAR) FT TA THT AT &4, -TUS % T M 6 33 TiAera & rfdw a8t 2w
AT U, AATT FARL TF T2a9 0.33 F ATF Tl g1 ATZT TAT GAT &5 THAA g AT
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(xiii)

(xiv)

(xv)

(ix)  FwFe § ga i oo FAE 9 Hew | SATaT 71 g 37T &1 99 F SATET (K1 Fw aT T
I FUT T eT) T FHATor T2 e,

(x)  SETHA-STS FT 3=9 SaTe @T | 200 Hiex % #1= & /gl oA Sruwm; 200-500 Hiew F 7§
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(xi)y = SAT ¥@T % 500 Hiex H¥ T § d1] T @A, GHAA HAT AT AT Fl GIEAT, Fao a4
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it UrEr, FEF TG FEEA e AT /9 wsA & yguer s wfafa a@fga gew
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T TRATSET H Fvca? AT % 10 a9 7 HT TN OTHS g, q1 a9 (F2eA0) A==, 1980
F ST SUTErd TP ST 2l STUIT S TRATSAT & o0 AR 7T hald q97 a7 fafear i
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o w1 1) 7 <= fisrie A greett 6 Ravor it safa T8t gt

AqEg-IV &
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I=9 SqTL @7 AR 1 sa= @t 1 Hegia
TAHNUHER U g7 399 Sa Y@l (THEUd) 37 A s Y@ (madiue) &1 BRar s deiwa gt
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SITTw YT 3 T & S % & F o iy wanr f At sara a6y Sorary afiEdy #ie
Fed@T qiadt & U TqTET Fl &7 | @7 T

rEdieTee wAfE & fRwir

(i)

(iif)

(iv)

(v)

1:25,000 THTH FT A& AT T4 A 0T (THMAE) & AfSTa FBHar STom & st
FAT AT 1:25,000 THTT FT AT IUAY Tl T a7 UHT ot § e /9= T3 F:77
F ggTs9 % T 1:50,000 THTY 3 AT 1 1:25,000 9% FET ek TANT AT ST a7
T watae it AT At F s g -

THE ; 7.5 e X 7.5 fAme

R : 9 it Tivear £ ofie it arearsd 1z F aqar

TAT T : TAYEE AT TS TUH 84

FEATHT ALTT ; T TR w07 (THUHU)

TATATHI : L %1 R 1 1 i 2 B> K o s M B 1 e A )
TSR AT URAS RIENTE & ITINT Fd g0 T2raq
FTAT SITUATTI

AT, A T AT TRAAT HATAT & HIATAT QLT H&AT F-17011/8/92-320-111,
TTE 14 |1+, 2014 F grer Atoysira By ofr stfesreor g S== sa Y= a1 tadue F
HIHTHT T ITINT Fd g0 1:25,000 THI &7 SATSHIASE A= 94 fHFar o,
ST TAHTUHE TR g1 AT ST B

=t AfFes T stata usdue & wuer 20 fiew, 50 Hiew, 200 {27 37 500 fiex
F T I, ST AT srEHese AftEt § 9] g, # Feeea B s s o1
FrEArenTSie ATAET § T T STusm

THEUH, TASTTS AT SEHaAesre Farsti, 77 o, & oft sndefrarse amtei § saw a
TATIET g aTel siqaefia Ster et o a2t & |1 egifha AT s

fafere s TETT &= F7 Ao, rEEreeSTe feeEaT & SAqae FohaT ST ST ArE
T ST SFALITS T T HIST T T FhaT ST

T W & A =eE aEEE

(i)

(ii)

TATT TqT 3 SATSHTATSE WAL, AT ToAT F hareaa= &7 e 991 % oo
TATHI (AT TAT 77 ATHFHIOT F TN &q 2

FITYTH g FATT U §-Fq T (ITHror) wraf=, s 1:3960 a1 9% Fead T\ 92 §
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(iif)

AU, TALUA ST 77 ASHTATTS (A=A w@rsit T fegia, Fgm 8 a1 1
J-F AT AT # 3 STua siw asftneont & e foeud aEteE § S
ERIES I

4, rEi=TeE ST T FfiHr

(i)

(ii)

(iif)

(iv)

(Vi)
(vii)

(viii)

FrEHeSe wEtEl § oo f J-STEnT qieer wee w7 § Gftgd Y Sl siw
TAHTTEETUH GTET TET Tl S 69 5T 51 o TATH il I FIT T FTAETT 6
AT TRt & § geaaie e (SUHT) AT AEHTASE-| F &5 A Hegithd
o Stroem oE |sft Soew iy T e g et &7 ° qitnd B s

1000 337 HY. ¥ A& o HATF &5 6 AT ST THT &1 Hl, FATT & F T9 Fd gU AT
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ST § T@d gU qeid Agell THETAl 6l ST AETHT F&dl & (0w Fega e
AT FET

ArEEteTSre-IV % 91 &=t i fegifha fhar Sro s afs S S, E, SEaie,
F1h, TS 3T qeTT orfe 21 a7 39 wuee w7 ¥ Rregitha BFar STow s stor 941 % =9
TRTT & AR o ToIT Aae-grag RIThe HTATerT gTT YANT it STH aTell STeaTaett T SFT
ERIES I

ST AT H AGAT THEA F TAET TAT TG T4 &7 &1 w90 w7 F F=fega frar srowm)

g T A7 e wfersa o wrat #ir v &9 9 fregita B o)

FHATAT, THIAT, GATTHAT TAT T qLE T SATET % A1 TA19 AT TET FAT 6 3297 6
forw arSehemesie Ao # =haTa arerat, aut enferprel, gferdSt U s smuTeda
HEATeN iR HEF Aeas st fadraret v vt wv & guatda fBFHar srom

TAAT % AT AT T77 FEAFATAN HT ATSHTALSST & el AT AT SITOIIT F9ra o6
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TATR F FqaEr ar sroam & ff aRRafa § aqoata affemEt &1 389 99 §
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(i)
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(i)  wTed FATAT TAT MEATT F ST I ASHIASRHT § FHorga Foham STom qam 39 12
AT, A ST STAATY TRATA FATAT T AT qrea FHm S

(i)  AIHIRT ATSHTASISHT &l T, T AT TAATY TAAT HATAT il JTET3E AT Hatad

T, T g & e UAT fit Jq9Tse I¥ T@T AT AT THhT gTEshidl T=1ad Hraierd,
SIET T & FTATAT AT THT TG F FIATAAT T I FLTE SATU|

ArEAHSE TSHTA FT OQE
(i) Hag B UT Gafd TsF AT " ST S F qerT & YGU ATAHC, HIHA Hl TS

HagA T T Y4 Fieg o s F3 I @A 3wrg R0 o areatawar & e uw
ATEHTSTSTE T T TATIA FT|

(i) Sufera g U genfaa Aaf=e w1 aatawor, a9 Y Aoary aiad g & e
e AT ST

Y-V =

THFd G TG AT (ArEsmsuadt) AR F:37 ¥q Rem-Fda

1.

THIFT ST Ja&= o1 aATHE Tgia qor [t & /Mm% o yweafEa s
HTETOT HLHATS o ATTE T T T JTUIHT T &3 § AISIATag FIAFATAT AT ed STerora i

STTUS(T qAT F5 T5F &7 TATHA | S 8 TITEaw FRT 36 SAqAIGd HIrdT STUAT| qgaeid, sfae
A % 70 38 TAH SIS URT & 919 st oA st

THIFT G T ST (SMEARTATT) AR FIA B AT & Tigd §907 517 & dae § f&F=me
ERIES IR
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TE TRTEAT FroATsH T IHH IUFNT FIA g AT AT SATOAT|
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T ATSTAT § I &= FT IR AT STUa S Fare wwe B sHEl, e g F A
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 8th March, 2019

S.0.1242(E).—Whereas by notification of the Government of India in the erstwhile Ministry of Environment
and Forests number S.0.20 (E),dated the 6" January, 2011 (hereinafter referred to as the Island Protection Zone
Notification, 2011), the Central Government declared certain coastal stretches of Andaman and Nicobar and
Lakshadweep as the Island Protection Zone (hereinafter referred to as the IPZ); under Section 3 of Environment
(Protection) Act, 1986;

And Whereas, the Ministry of Environment, Forest and Climate Change has received representations from
Union territories (UTs) of Lakshadweep and Andaman and Nicobar, besides other stakeholders, regarding certain
provisions in the IPZ Notification, 2011 related to management and conservation of marine and coastal ecosystems,
development in coastal areas, eco-tourism, livelihood options and sustainable development of coastal communities etc;

And Whereas, various stakeholders have requested the Ministry of Environment, Forest and Climate Change to
address the concerns related to coastal environment and sustainable development with respect to the IPZ Notification,
2011,

And Whereas, the Ministry of Environment, Forest and Climate Change had constituted a Committee under the
Chairmanship of Dr. Shailesh Nayak to examine various issues and concerns of coastal states and Union territories and
various stakeholders, relating to the IPZ Notification 2011 and to recommend appropriate changes in the said
Notification;

And Whereas, the report submitted by Dr. Shailesh Nayak Committee has been examined in the Ministry and
consultations have been held with various stakeholders in this regard;

Now, therefore in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 and in supersession of Island Protection Zone Notification 2011,
vide number S.0.20(E), dated the 6™ January, 2011, except as respects things done or omitted to be done before such
supersession, the Central Government, with a view to conserve and protect the unique environment of coastal stretches
and marine areas, besides livelihood security to the fisher communities and other local communities in the coastal areas
and to promote sustainable development based on scientific principles taking into account the dangers of natural
hazards, sea level rise due to global warming, does hereby, declare the coastal stretches of the eight bigger oceanic
islands in Andaman and Nicobar namely, Middle Andaman, North Andaman, South Andaman, Great Nicobar,
Baratang, Havelock, Little Andaman, Car Nicobar Islands and the water area up to territorial water limits of the country,
as the Island Coastal Regulation Zone (hereinafter referred to as the ICRZ) as under:

1) The land area from High Tide Line (hereinafter referred to as the HTL) to 200 meters on the landward
side along the sea front for Group-I Islands and 100 meters on the landward side along the sea front
for Group-II Islands.

(ii) The eight bigger oceanic islands in Andaman and Nicobar (ICRZ Islands) shall be grouped as follows:

Group-I: Islands with geographical areas >1000 sq.km such as South Andaman, Middle
Andaman, North Andaman and Great Nicobar.

Group-II: Islands with geographical areas >100 sq.km but < 1000 sq.km such as Baratang,
Little Andaman, Havelock and Car Nicobar.

Explanation,- For the purposes of this Notification, the expression “High Tide Line” means the line on
the land upto which the highest water line reaches during the spring tide, as demarcated by the
National Centre for Sustainable Coastal Management (NCSCM), Chennai in accordance with the laid
down procedures.

(iii)(a) The ICRZ shall apply to the land area between HTL to 20 meters or width of the creek, whichever is
less on the landward side along the tidal influenced water bodies that are connected to the sea and the
distance upto which development along such tidal influenced water bodies is to be regulated shall be
governed by the distance upto which the tidal effects are experienced which shall be determined based
on salinity concentration of five parts per thousand (ppt) measured during the driest period of the year
and distance up to which tidal effects are experienced shall be clearly identified and demarcated
accordingly in the Island Coastal Regional Zone Plans (hereinafter referred to as the ICRZ Plans).

(b) The distance of the ICRZ along the tidal influence water bodies, thus determined, shall be demarcated
accordingly in the Island Coastal Zone Management Plan (hereinafter referred to as the ICRZP).
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(©) The ICRZ boundaries along the creeks etc. as above shall however be subject to revision and final
approval of the respective ICRZ Plans as per this Notification, framed with due consultative process
and public hearing etc. and environmental safeguards enlisted therein. Till such time the ICRZ Plans
to this notification is approved, the limit of 100 meters or width of the creek whichever is less, shall
continue to apply.
Explanation: For the purposes of this sub-paragraph the expression tidal influenced water bodies
means the water bodies influenced by tidal effects from sea in the bays, estuaries, rivers, creeks,
backwaters, lagoons and ponds etc. that are connected to the sea.

(iv) The intertidal zone means the land area between the HTL and the Low Tide Line (hereinafter referred
to as the LTL).

) The water and the bed area between the LTL to the territorial water limit (12 Nm) in case of sea and
the water and the bed area between LTL at the bank to the LTL on the opposite side of the bank, of
tidal influenced water bodies.

2. Classification of the ICRZ - For the purpose of conserving and protecting the coastal areas and marine waters,
the ICRZ area shall be classified as follows, namely:-

@) ICRZ-I areas are environmentally most critical and shall be further classified as under:

(ii) ICRZ-1A:

(a) The ICRZ-I A shall constitute the following ecologically sensitive areas and the geo- morphological features
which play a role in the maintaining the integrity of the coast viz.:

@) Mangroves. In case mangrove area is more than 1000 square meters, a buffer of 20 meters along the
mangroves shall be provided and such area shall also constitute CRZ -I A.

(i1) Corals and coral reefs;

(iii)  Sand Dunes;

(iv)  Biologically active Mudflats;

) National parks, marine parks, sanctuaries, reserve forests, wildlife habitats and other protected areas under
the provisions of Wild Life (Protection) Act, the Forest (Conservation) Actor Environment (Protection)
Act; including Biosphere Reserves;

(vi)  Salt Marshes;

(vii) Turtle nesting grounds;

(viii) Horse shoe crab’s habitat;

(ix)  Sea grass beds;

(x) Seaweeds,

(xi)  Nesting grounds of birds;

(xii) Areas or structures of archaeological importance and heritage sites.

(b) A detailed environment management plan shall be formulated by the Union territories for such ecologically
sensitive areas (ESAs) in respective territories, as mapped out by NCSCM, based on guidelines as contained in
Annexure-I and integrated in the ICRZ Plans.

(iii) ICRZ-1 B: The CCRZ-IB shall consist of the intertidal zone i.e. the area between Low Tide Line and High

Tide Line shall constitute the ICRZ-I B.

@iv) ICRZ-11:

(a) The ICRZ-II shall constitute the developed land areas up to or close to the shoreline, within the existing
municipal limits or in other existing legally designated urban areas, which are substantially built-up with a
ratio of built up plots to that of total plots being more than 50% and have been provided with drainage and
approach roads and other infrastructural facilities, such as water supply and sewerage mains etc.

(b) The Land areas along the creeks or tidal influence water bodies, located in the ICRZ 1II shall also be
earmarked as ICRZ II and the distance upto which the ICRZ is to be reckoned as the land area between
HTL to 20 meters or width of the creek, whichever is less on the landward side along the tidal influenced
water bodies that are connected to the sea and the distance upto which development along such tidal
influenced water bodies is to be regulated shall be governed by the distance upto which the tidal effects are
experienced which shall be determined based on salinity concentration of five parts per thousand (ppt)
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)

(vi)

(vii)

(viii)

(ix)

measured during the driest period of the year and distance up to which tidal effects are experienced shall be
clearly identified and demarcated accordingly in the Island Coastal Regional Zone Plans (hereinafter
referred to as the ICRZ Plans).

ICRZ-III: The land areas that are relatively undisturbed (viz. rural areas etc.) and those do not fall under
ICRZ-II, shall constitute ICRZ-III.

Explanation.- 1. For Group-I Islands, the area up to 100 meter from the HTL on the landward side shall be
earmarked as the No Development Zone (NDZ).

Provided that the NDZ for development of eco-tourism activities shall be 50 m and the Andaman and Nicobar
administration shall ensure that the concerns of the fishing community are fully protected.

2. For Group-II Islands, the area up to 50 mts from the HTL on the landward side shall be earmarked as
the No Development Zone (NDZ).

Provided that the NDZ for development of eco-tourism activities shall be 20 m and the A&N administration
shall ensure that the concerns of the fishing community are fully protected.

Land area up to 20 m from the HTL, or width of the creek whichever is less, along the tidal influenced water
bodies in the CRZ III, shall also be earmarked as the NDZ and the distance upto which the NDZ is to be
reckoned as the land area between HTL to 20 meters or width of the creek, whichever is less on the landward
side along the tidal influenced water bodies that are connected to the sea and the distance upto which
development along such tidal influenced water bodies is to be regulated shall be governed by the distance upto
which the tidal effects are experienced which shall be determined based on salinity concentration of five parts
per thousand (ppt) measured during the driest period of the year and distance up to which tidal effects are
experienced shall be clearly identified and demarcated accordingly in the Island Coastal Regional Zone Plans
(hereinafter referred to as the ICRZ Plans).

Note: The NDZ shall not be applicable in such areas falling within notified Port limits.

ICRZ-1IV.- The ICRZ - 1V shall constitute the water area and shall be further classified as under:

ICRZ- IVA.- The water area and the sea bed area between the Low Tide Line up to twelve (12) nautical miles
on the seaward side shall constitute ICRZ-IV A.

ICRZ- 1VB.- ICRZ-IV B areas shall include the water area and the bed area between LTL at the bank of the
tidal influenced water body to the LTL on the opposite side of the bank, extending from the mouth of the water
body at the sea up to the influence of tide, i.e., salinity of five parts per thousand (ppt) during the driest season
of the year.

Prohibited activities within ICRZ.- The following activities shall be prohibited, in general, within the entire
ICRZ. Exceptions to these and other permissible or regulated activities in specific ICRZ categories viz. ICRZ-I,
II, I & IV, shall however be governed by the provisions under para 5 of this Notification:

6 destruction of corals.

(ii)) mining of sand from in and around coral areas, nesting and breeding grounds of endemic and
endangered species.

(iii))  shore protection works (hard constructions) on the seaward side of the corals.
(iv)  setting up of new industries and expansion of existing industries, operations or processes.

(v)  manufacture or handling of oil, storage or disposal of hazardous substances as specified in the
notification of Ministry of Environment, Forest & Climate Change.

(vi)  setting up of new fish processing units.
(vii) land reclamation, bunding or disturbing the natural course of seawater.
(viii) discharge of untreated waste and effluents from industries, cities or towns and other human settlements.

(ix) dumping of city or town wastes including construction debris, industrial solid wastes, fly ash for the
purpose of land filling.

(x)  port and harbour projects in high eroding stretches of the coast.
(xi)  mining of sand, rocks and other sub-strata materials.

(xii) dressing or altering active sand dunes.
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(xiii) in order to safeguard the aquatic system and marine life, disposal of plastic into the coastal waters shall
be prohibited. Adequate measures for management and disposal of plastic materials shall be undertaken
in the ICRZ.

(xiv) drawal of ground water.
Regulation of permissible activities in the ICRZ
ICRZ-1.-

ICRZ-IA - These areas are ecologically most sensitive and generally no activities shall be permitted to be
carried out in the ICRZ-I A areas, with following exceptions:

(a) Eco-tourism activities such as mangrove walks, tree huts, nature trails, etc., in identified stretches
areas subject to such eco-tourism plan featuring in the approved ICRZ Plans as per this Notification,
framed with due consultative process/ public hearing etc. and further subject to environmental
safeguards and precautions related to the Ecologically Sensitive Areas, as enlisted in the ICRZ Plans.

(b) In the mangrove buffer, only such activities shall be permitted like laying of pipelines, transmission
lines, conveyance systems/mechanisms and construction of road on stilts etc. that are required for
public utilities.

(©) Construction of roads and roads on stilts, by way of reclamation in ICRZ-IA areas, shall be permitted
only in exceptional cases for defence , strategic purposes and public utilities, subject to a detailed
marine or terrestrial environment impact assessment or both, to be recommended by the Coastal Zone
Management Authority (CZMA) and approved by the Ministry of Environment, Forest and Climate
Change; and in case construction of such roads passes through mangrove areas or is likely to damage
the mangroves, a minimum three times the mangrove area affected or destroyed or cut during the
construction process shall be taken up for compensatory plantation of mangroves.

ICRZ-IB.-

The activities shall be regulated or permissible in the ICRZ-I B areas as under:

®

(i)

Land reclamation and bunding etc. shall be permitted only for activities such as;

(a) Foreshore facilities like ports, harbours, Jetties, wharves, quays, slipway, bridges, hover ports for coast
guard and sea links etc.

(b) Projects for Defence, strategic and security purpose;

(c) Road on stilts, provided that such roads shall not be authorized for permitting development on the
landward side of such roads, till the existing High Tide Line:

Provided that the use of reclaimed land may be permitted only for public utilities such as mass rapid or
multimodal transit system, construction and installation of all necessary associated public utilities and
infrastructure to operate such transit or transport system including those for electrical or electronic
signaling system, transit stopover of permitted designs; except for any industrial operation, repair and
maintenance.

(d) Measures for control of erosion.
(e) Maintenance and clearing of waterways, channels, ports and hover ports for coast guard.

(f) Measures to prevent sand bars, installation of tidal regulators, laying of storm water drains or for structure
for prevention of salinity ingress and freshwater recharge.

Activities related to waterfront or directly needing foreshore facilities such as ports and harbours, jetties, quays,
wharves, erosion control measures, breakwaters, pipelines, lighthouses, navigational safety facilities, coastal
police stations, Indian coast guard stations and the like.

(iii) Power by non-conventional energy sources and associated facilities.

(iv) Transfer of hazardous substances from ships to Ports, terminals and refineries and vice versa.

)

Facilities for receipt and storage of petroleum products and liquefied natural gas as specified in Annexure-II,
subject to implementation of safety regulations including guidelines issued by the Oil Industry Safety
Directorate in the Ministry of Petroleum and Natural Gas, provided that such facilities are for receipt and
storage of fertilizers and raw materials required for fertilizers, like ammonia, phosphoric acid, sulphur,
sulphuric acid, nitric acid etc.
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(vi) Storage of non-hazardous cargo i.e. edible oil, fertilizers & food grains in notified Ports.

(vii)Hatchery and natural fish drying.

(viii) Existing fish processing units may utilize 25% additional plinth area for modernization purposes (only for

(ix)
(%)
(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

av)

®

additional equipments and pollution control measures) subject to the following:

(a) FSI of such reconstruction not exceeding the permissible FSI permissible as per prevalent town and
country planning regulations.

(b) Additional plinth area is constructed only to the landward side.

(c) Approval of the concerned State Pollution Control Board or the Pollution Control Committee.
Treatment facilities for waste and effluents and conveyance of treated effluents.

Storm water drains.

Projects classified or identified as strategic, Defence related projects and Projects of Department of Atomic
Energy.

Manual mining of atomic mineral(s) notified under Part-B of First Schedule of Mines and Minerals
(Development and Regulation) Act, 1957 occurring as such or in association with one or other minerals in the
inter-tidal zone by such agencies as authorised by Department of Atomic Energy, as per mining plan approved
by the Department of Atomic Energy.

Provided that the manual mining operations are carried out only by deploying persons using baskets and hand
spades for collection of ore or mineral within the intertidal zone and as per approved mining plan, without
deploying or using drilling and blasting or Heavy Earth Moving Machinery in the intertidal zone.

Exploration and extraction of oil and natural gas and all associated activities and facilities thereto;

Foreshore requiring facilities for transport of raw materials, facilities for intake of cooling water, intake water
for desalination plants etc., and outfall for discharge of treated wastewater or cooling water from thermal power
plants, in conformity with the environmental standards notified by Ministry of Environment, Forest and
Climate Change and relevant directions of Central Pollution Control Board (CPCB) or the State Pollution
Control Board (SPCB) or the Pollution Control Committee (PCC), as the case may be.

Pipelines, conveying systems including transmission lines.

Weather radar for monitoring of cyclones prediction ocean observation platforms, movement and associated
facilities.

Salt harvesting and associated facilities.
Desalination plants and associated facilities.
Mining of sand for construction purposes:

Provided that the mining of sand shall be permitted by Andaman and Nicobar CZMA in identified non-eco
sensitive and approved sites, as identified by Institute of Ocean Management (IOM), Chennai, subject to the
following, namely:-

(a) the mining plans shall stipulate sufficient safeguards to prevent damage to the sensitive coastal eco-system
including corals, turtles, crocodiles, bird nesting sites and other protected areas.

(b) total quality of sand to be mined shall be fixed taking into consideration the order of Hon’ble Supreme
Court, dated 7" May, 2002 in Writ Petition (Civil No.2002 of 1995).

(c) the sand mining shall be monitored by a constituted Committee by the Lieutenant Governor of Andaman
and Nicobar comprising of (1) Chief Secretary, Andaman & Nicobar, (2) Secretary, Department of
Environment, (3) Secretary, Department of Water Resources, (4) Secretary, Andaman and Nicobar Public
Works Department, (5) Representative from the Regional Office of Ministry of Environment, Forest and
Climate Change, Bhubaneshwar and (6) Representative of an NGO based at Andaman and Nicobar.

ICRZ-1I

Activities as permitted in ICRZ-I B, shall also be permissible in ICRZ-II, as applicable.
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(ii)

(iii)

@iv)

)

(vi)

(vii)

(viii)

V)

()
(b)

Construction of buildings for residential purposes, schools, hospitals, institutions, offices, public places etc.
shall be permitted only on the landward side of the existing road, or on the landward side of existing authorized
fixed structures; provided that no permission for construction of buildings shall be given on landward side of
any new roads which are constructed on the seaward side of an existing road.

Buildings permitted as in (ii) above, shall be subject to the local town and country planning regulations as
applicable from time to time, and the norms for the Floor Space Index or Floor Area Ratio prevailing as on the
date of this notification in the official gazette, and in the event that there is a need for amendment of the FSI
after the date of publication of this notification in the official Gazette, the Urban Local Body or the Union
territory Administration shall approach the Ministry of Environment, Forest and Climate Change through the
concerned Union territory Coastal Zone Management Authority (CZMA) and the concerned CZMA shall
forward the proposal to the National Coastal Zone Management Authority (NCZMA) with its views in the
matter, and the NCZMA shall thereafter examine various aspects like availability of public amenities,
environment protection measures, etc. and take a suitable decision on the proposal and it shall be the
responsibility of the concerned Town Planning Authority to ensure that the solid Wastes are handled as per
respective Solid Waste Management Rules and no untreated sewage is discharged on the coast or coastal
waters.

Reconstruction of authorized buildings shall be permitted, without change in present land use, subject to the
local town and country planning regulations as applicable from time to time, and the norms for the Floor Space
Index or Floor Area Ratio, prevailing as on the date of this Notification. and in the event that there is a need for
amendment of the FSI after the date of publication of this notification in the official Gazette, the Urban Local
Body or the Union territory Administration shall approach the Ministry of Environment, Forest and Climate
Change through the concerned Union territory Coastal Zone Management Authority (CZMA) and the
concerned CZMA shall forward the proposal to the National Coastal Zone Management Authority (NCZMA)
with its views in the matter, and the NCZMA shall thereafter examine various aspects like availability of public
amenities, environment protection measures, etc. and take a suitable decision on the proposal and it shall be the
responsibility of the concerned Town Planning Authority to ensure that the solid Wastes are handled as per
respective Solid Waste Management Rules and no untreated sewage is discharged on the coast or coastal
waters.

Development of vacant plots in designated areas for construction of beach resorts/hotels/tourism development
projects subject to the conditions or guidelines at Annexure-III.

Temporary tourism facilities shall be permissible in the beaches which shall only include shacks, toilets or
washrooms, change rooms, shower panels; walk ways constructed using interlocking paver blocks and the like,
drinking water facilities, seating arrangements, facilities associated for water sports activities etc. and such
facilities shall however be permitted only subject to the tourism plan featuring in the approved ICRZ Plan as
per this Notification, framed with due consultative process and public hearing etc. and further subject to
maintaining a minimum distance of 10 meters from HTL for setting up of such facilities and environmental
safeguards enlisted in the ICRZ Plans.

Construction or repairs of infrastructure facilities for Marine Coastal Police Stations may be permitted on a case
to case basis by CZMA.

Mining of atomic minerals notified under Part-B of the First Schedule to Mines and Minerals (Development
and Regulation) Act, 1957 (67 of 1957) occurring as such or in association with one or other minerals by such
agencies as authorised by the Department of Atomic Energy, Government of India, as per mining plan by the
Atomic Mineral Directorate for Exploration and Research.

ICRZ-III:
Activities as permitted in ICRZ-I B, shall also be permissible in ICRZ-III, as applicable.
Regulation of activities in the NDZ: Following activities shall be permitted or regulated in the NDZ.-

@) no construction shall be permitted within NDZ in ICRZ-III, except for repairs or reconstruction of
existing authorized structure not exceeding existing Floor Space Index, existing plinth area and existing
density; for permissible activities under the notification including facilities essential for activities and
construction/reconstruction of dwelling units of traditional coastal communities including fisher folk,
incorporating necessary disaster management provisions and proper sanitation arrangements.

(ii) agriculture, horticulture, gardens, pastures, parks, playfields and forestry.
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(©)

(d

(e)

(VD
®
(i)

(iii)

@iv)

)

(vi)

(vii)

(viii)

(ix)

construction of dispensaries, schools, public rain shelter, community toilets, bridges, roads, provision of
facilities for water supply, drainage, sewerage, crematoria, cemeteries and electric sub-station which are
required for the local inhabitants may be permitted on a case to case basis by CZMA.

construction of units or auxiliary thereto for domestic sewage, treatment and disposal with the prior
approval of the concerned Pollution Control Board or Committee.

facilities required for local fishing communities such as fish drying yards, auction halls, net mending
yards, traditional boat building yards, ice plant, ice crushing units, fish curing facilities and the like;

wherever there is a national or state highway passing through the NDZ of ICRZ-III areas, temporary
tourism facilities such as toilets, change rooms, drinking water facility and temporary shacks can be
taken up on the seaward side of the road.

on landward side of such roads in the NDZ, Resorts / hotels and associated tourism facilities shall be
permitted. Such facilities shall, however, be permitted only subject to the incorporation of tourism plan
in the approved ICRZ Plans as per this Notification and the conditions / guidelines at Annexure-III, as
applicable.

temporary tourism facilities shall be permissible in the NDZ and beaches in the ICRZ-III areas and such
temporary facilities shall only include shacks, toilets or washrooms, change rooms, shower panels; walk
ways constructed using interlocking paver blocks and the like, drinking water facilities, seating
arrangements, facilities associated for water sports activities etc. and such facilities shall however be
permitted only subject to the tourism plan featuring in the approved ICRZ Plan as per this Notification
framed with due consultative process and public hearing etc. and further subject to maintaining a
minimum distance of 10 meters from HTL for setting up of such facilities and environmental safeguards
enlisted in the ICRZ Plans.

mining of atomic minerals notified under Part-B of the First Schedule to Mines and Minerals
(Development and Regulation) Act, 1957 (67 of 1957) occurring as such or in association with one or
other minerals by such agencies as authorised by the Department of Atomic Energy, Government of
India, as per mining plan by the Atomic Mineral Directorate for Exploration and Research.

For ICRZ-III Areas beyond the NDZ, activities shall be permissible and regulated as under:

®

(ii)

(iii)

@iv)

)

development of vacant plots in designated areas for construction of beach resorts or hotels or tourism
development projects subject to the conditions / guidelines at Annexure-III;

construction or reconstruction of dwelling units so long it is within the ambit of traditional rights and
customary uses such as existing fishing villages etc. Building permission for such construction or
reconstruction will be subject to local town and country planning rules with an overall height of
construction not exceeding nine meters and with only two floors (ground + one floor);

the local communities including fishermen can be permitted to facilitate tourism through ‘home stay’
without changing the plinth area/ design or facade of the existing houses.

construction of public rain shelters, community toilets, water supply drainage, sewerage, roads and bridges
etc.

Construction or repairs of infrastructure facilities for Marine Coastal Police Stations may be permitted on a
case to case basis by CZMA.

Drawing of groundwater and construction related thereto shall be prohibited within 200 meters of HTL except
for the use of local communities in areas inhabited by them. In the areas between 200 meters - 500 meters of
the HTL, groundwater withdrawal can be permitted only through manual means from ordinary wells for
drinking, horticulture, agriculture and fisheries etc. where no other source of water is available. Restrictions for
such drawal may be imposed by the designated Authority by UT administration in the areas affected by sea
water intrusion.

Mining of atomic minerals notified under Part-B of the First Schedule to Mines and Minerals (Development
and Regulation) Act, 1957 (67 of 1957) occurring as such or in association with one or other minerals by such
agencies as authorised by the Department of Atomic Energy, Government of India, as per mining plan by the
Atomic Mineral Directorate for Exploration and Research.

ICRZ-1IV.- Activities shall be permitted and regulated in the CRZ IV areas as under:

Traditional fishing and allied activities undertaken by local communities.

Land reclamation and bunding etc. to be permitted only for activities such as;
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(a) Foreshore facilities like ports, harbours, Jetties, wharves, quays, slipway, bridges, sea links and hover ports
for coast guard etc.

(b) Projects for Defence, strategic and security purpose including Coast Guard.

(c) Measures for control of erosion.

(d) Maintenance and clearing of waterways, channels and ports.

(e) Measures to prevent sand bars, installation of tidal regulators, laying of storm water drains or for structure
for prevention of salinity ingress and freshwater recharge.

(iii) Activities related to waterfront or directly needing foreshore facilities such as ports and harbours, jetties, quays,
wharves, erosion control measures, breakwaters, pipelines, navigational safety facilities, and the like.

@iv) Power by non-conventional energy sources and associated facilities.

) Transfer of hazardous substances from ships to Ports.

(vi) Storage of non-hazardous cargo like edible oil, fertilizers and food grains in notified Ports.

(vii) Facilities for discharging treated effluents into the water course.

(viii) Projects classified as Strategic and Defence related projects including coast guard coastal security network.

(ix) Projects of Department of Atomic Energy.

(x) Exploration and extraction of oil and natural gas and all associated activities and facilities thereto;

(xi) Exploration and mining of atomic minerals notified under Part-B of the First Schedule of the Mines and
Minerals (Development and Regulation) Act, 1957 (67 of 1957), occurring as such or in association with other
mineral(s) and of such associated mineral(s).

(xii) Foreshore requiring facilities for transport of raw materials, facilities for intake of cooling water and outfall for
discharge of treated wastewater or cooling water from thermal power plants. Foreshore requiring facilities for
transport of raw materials, facilities for intake of cooling water and outfall for discharge of treated wastewater
or cooling water from thermal power plants, in conformity with the environmental standards notified by
Ministry of Environment, Forest and Climate Change and relevant directions of Central Pollution Control
Board (CPCB) or the State Pollution Control Board (SPCB) or the Pollution Control Committee (PCC), as the
case may be.

(xiii) Pipelines, conveying systems including transmission lines.

(xiv) Weather radar for monitoring of cyclone prediction, ocean observation platforms, movement and associated

facilities.

5. Island Coastal Regulation Zone Plan (ICRZP):

®

(i)

(iii)(a)

@iv)

The Andaman and Nicobar administration shall revise or update their respective island coastal regulation zone
plan (ICRZP) framed under IPZ Notification, 2011, as per provisions of this Notification and submit to the
Ministry of Environment, Forest and Climate Change for approval at the earliest. All the project activities
attracting the provisions of this Notification shall be required to be appraised as per the updated ICRZ Plans to
this Notification. Until and unless the plans are so revised or updated, provisions of this Notification shall not
come in force and the plans as per provisions of IPZ Notification, 2011 shall continue to be followed for
appraisal and CRZ clearance to such projects;

The ICRZ Plans may be prepared or updated by engaging reputed and experienced scientific institution(s) or
the agencies including the National Centre for Sustainable Coastal Management (hereinafter referred to as the
NCSCM) of Ministry of Environment, Forest and Climate Change and in consultation with the concerned
stakeholders;

Draft plans shall be prepared in 1:25,000 scale map identifying and classifying the ICRZ areas within the
respective territories in accordance with the guidelines given in Annexure-IV of the notification, which involve
public consultation;

(b) All developmental activities listed in this notification shall be regulated by the Union Territory
Administration, the local authority or the concerned CZMA within the framework of such approved ICRZ
plans, as the case may be, in accordance with provisions of this notification;

The draft plans shall be submitted to the A&N CZMA for appraisal, including appropriate consultations, and
recommendations in accordance with the procedure(s) laid down in the Environment (Protection) Act, 1986;
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)
(vi)

®

(i)

(iii)

(i)

(iii)

@iv)

)

(vi)

®

The Ministry of Environment, Forest and Climate Change shall thereafter consider and approve the plans;

The ICRZ Plans shall not normally be revised before a period of five years after which, the concerned Union
territory administration may consider undertaking a revision.

Areas requiring special consideration: Small Islands of Andaman Islands and Nicobar and
Lakshadweep:

All the smaller Islands in Andaman and Nicobar and Lakshadweep, other than those listed under the ICRZ
categories, shall also be covered under this Notification.

These smaller islands shall be managed through the respective Integrated Island Management Plans (hereinafter
referred to as the [IMP). Integrated Island Management Plans (IIMPs) shall be formulated by respective Union
territory administration for all such Islands as per guidelines contained in Annexure-IV, and submitted to
Ministry of Environment, Forest and Climate Change for approval at the earliest. Until and unless the IIMPs
are framed, provisions of this Notification shall not come in force and the IIMPs as per provisions of IPZ
Notification 2011 shall continue to be followed.

In view of the unique coastal systems and space limitations in these islands, a No Development Zone (NDZ) of
20 meters from the HTL on the landward side shall uniformly apply to such islands and activities shall be
regulated as under:

(a) Existing dwelling units of local communities of these islands may be repaired or reconstructed within 20
meters from the HTL and however, no new construction shall be permitted.

(b) Foreshore facilities such as fishing jetty, fish drying yards, net mending yard, fishing processing by
traditional methods, boat building yards, ice plant, boat repairs and the like, may be taken up in NDZ limits
subject to due environmental safeguards.

(c) Activities in the Coastal Water areas, inter-tidal zone and ecologically sensitive areas shall be permitted or
regulated as in the ICRZ-I and ICRZ-IV areas under Para 4 of this Notification.

(d) Development in these Islands beyond 20 meters of HTL shall be governed by the respective IIMPs and
local regulations, as applicable.

ICRZ clearance for permissible or regulated activities- Delegations

All permitted or regulated project activities attracting the provisions of this notification shall be required to
obtain ICRZ clearance prior to their commencement.

All development activities or projects in ICRZ-I and ICRZ-IV areas, which are regulated and permissible as per
this notification, shall be dealt with by the Ministry of Environment, Forest and Climate Change for clearance,
based on the recommendation of the concerned CZMA.

For all other permissible and regulated activities as per this Notification, which fall purely in ICRZ-II and
ICRZ-III areas, the ICRZ clearance shall be considered by the concerned CZMAs. Such projects in ICRZ —II
and III, which also happen to be traversing through ICRZ-I and/or ICRZ-1V areas, ICRZ clearance shall,
however be considered only by the Ministry of Environment, Forest and Climate Change, based on
recommendations of the CZMA.

Projects or activities which attract the provisions of this Notification as also the provisions of EIA Notification
2006, shall be dealt with for a composite Environmental and ICRZ clearance under EIA Notification 2006 by
the concerned approving Authority, based on recommendations of concerned CZMA, as per delegations i.e.,
State Environmental Impact Assessment Authority (hereinafter referred to as the SEIAA) for category ‘B’
projects and by the Ministry of Environment, Forest and Climate Change for category ‘A’ projects respectively.

In case of building and construction projects with built-up area less than the threshold limit stipulated for
attracting the provisions of the EIA Notification, these shall be approved by the concerned local Union
Territory Planning Authorities in accordance with this notification, after obtaining recommendations of the
CZMA.

Only for self-dwelling units up to a total built up area of 300 sq. meters, approval shall be accorded by the
concerned local Authority, without the requirement of recommendations of the CZMA. Such authorities shall,
however, examine the proposal from the perspective of this Notification, before according approval.

Procedure for ICRZ clearance for permissible and regulated activities:

The project proponents shall apply with the following documents to the concerned Union territory Coastal
Zone Management Authority for seeking prior clearance under the ICRZ Notification:
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(i)

(iii)

@iv)

)

(a) Project summary details as per Annexure-V of the notification.

(b) Rapid EIA Report including marine and terrestrial component, as applicable, except for building
construction projects or housing schemes.

(c) Comprehensive EIA with cumulative studies for projects, (except for building construction projects or
housing schemes with built-up area less than the threshold limit stipulated for attracting the provisions of
the EIA Notification) if located in low and medium eroding stretches, as per the ICRZP to this notification.

(d) Risk Assessment Report and Disaster Management Plan except for building construction projects or
housing schemes with built-up area less than the threshold limit stipulated for attracting the provisions of
the EIA Notification.

(e) ICRZ map in 1:4000 scale, drawn up by any of the agencies identified by the Ministry of Environment,
Forest and Climate Change vide its Office order number J-17011/8/92-IA-III dated 14™ March 2014using
the demarcation of the HTL or LTL, as carried out by NCSCM.

(f) Project layout superimposed on the above map duly indicating the project boundaries and the ICRZ
category of the project location as per the approved ICZMP of this Notification.

(g) The ICRZ map normally covering 7km radius around the project site also indicating the ICRZ-I, II, III and
IV areas including other notified ecologically sensitive areas.

(h) “Consent to establish” or NOC from the concerned State Pollution Control Boards or Union Territory
Pollution Control Committees for the projects involving treated discharge of industrial effluents and
sewage. In case prior consent of Pollution Control Board or Pollution Control Committee is not obtained,
the same shall be ensured by the proponent before the start of the construction activity of the project,
following the clearance under this Notification.

The Andaman and Nicobar CZMA shall examine the documents as in (i) above, in accordance with the
approved ICRZ Plan or IIMP, as the case may be, and in compliance with ICRZ notification and make
recommendations within a period of sixty days from date of receipt of complete application as under:-

(a) For the projects or activities also attracting the EIA Notification, 2006, the CZMA shall forward its
recommendations to the Ministry of Environment, Forest and Climate Change or SEIAA for category ‘A’
and category ‘B’ projects respectively, to enable according a composite clearance under the EIA
Notification:

Provided that, even for such Category ‘B’ projects located in ICRZ-I or ICRZ-IV areas, final
recommendation for ICRZ clearance shall be made only by Ministry of Environment, Forest and Climate
Change to the concerned SEIAA to enable it accord a composite EC and ICRZ clearance to the proposal.

(b) ICZMAs shall forward their recommendations to the Ministry of Environment, Forest and Climate Change
for the projects/activities not covered in the EIA notification, 2006, but attracting ICRZ Notification and
located in ICRZ-I or ICRZ-1V areas.

(c) Projects or activities not covered in the EIA notification, 2006, but attracting ICRZ Notification and
located in ICRZ-II or ICRZ-III areas shall be considered for clearance by the concerned ICZMA within
sixty days of the receipt of the complete proposal from the proponent.

(d) In case of construction projects attracting CRZ Notification but with built-up area less than the threshold
limit stipulated for attracting the provisions of the EIA Notification 2006, CZMAs shall forward their
recommendations to the Union territory planning authorities, to facilitate granting approval by such
authorities.

The Ministry of Environment, Forest and Climate Change, shall consider complete project proposals for
clearance under the ICRZ Notification, based on the recommendations of the ICZMA, within a period of
sixty days.

In case the ICZMAs are not in operation due to their reconstitution or any other reasons, then it shall be
responsibility of the Department of Environment in the Union territory Administrations, who are the custodian
of the ICRZ Plans or IIMPs, to provide comments and recommend the proposals in terms of the provisions of
the said notification.

(a) The clearance accorded to the projects under this notification shall be valid for a period of seven
years, provided that the construction activities are completed and the operations commence within seven years
from the date of issue of such clearance.

(b) The validity may be further extended for a maximum period of three years, provided an application is
made to the concerned authority by the applicant within the validity period, along with recommendation
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(vi)

(vii)

®

(i)

(iii)

@iv)

)

for extension of validity of the clearance by the concerned Union Territory Coastal Zone Management
Authority.

Post clearance monitoring:-

(a) It shall be mandatory for the project proponent to submit half-yearly compliance reports in respect of the
stipulated terms and conditions of the environmental clearance in hard and soft copies to the regulatory
authority(s) concerned, on 1* June and 31* December of each calendar year and all such compliance
reports submitted by the project proponent shall be published in public domain and its copies shall be
given to any person on application to the concerned CZMA.

(b) The compliance report shall also be displayed on the website of the concerned regulatory authority.

To maintain transparency in the working of the CZMAs, it shall be the responsibility of the CZMA to create a
dedicated website and post the agenda, minutes, decisions taken, clearance letters, violations, action taken on
the violations and court matters including the Orders of the Hon’ble Court as also the approved ICRZ Plans or
IIMPs of the respective Islands of the Union territory.

Enforcement of the ICRZ Notification:

For the purpose of implementation and enforcement of the provisions this notification and compliance with
conditions stipulated there under, the powers either original or delegated are available under the Environment
(Protection) Act, 1986 with the Ministry of Environment, Forest and Climate Change, and the Union territory
Administration, NCZMA and SCZMAs;

The composition, tenure and mandate of NCZMA and State Government or the Union territory CZMAs have
already been notified by the Ministry of Environment, Forest and Climate Change in terms of Orders of
Hon’ble Supreme Court in Writ Petition 664 of 1993;

The Union territory CZMAs shall primarily be responsible for enforcing and monitoring of this notification and
to assist in this task, the Union Territory shall constitute district level Committees under the Chairmanship of
the District Magistrate concerned comprising at least three representatives of local traditional coastal
communities including from fisherfolk;

The Union territory administration may consider further delegation of the enforcement of this notification to
the level of respective District Magistrates;

The dwelling units of the traditional coastal communities including fisher folk as were permissible under the
provisions of the IPZ notification, 2011, but which have not obtained formal approval from concerned
authorities under the aforesaid notification shall be considered by the respective Union territory CZMAs and
the dwelling units shall be regularized subject to the following condition, namely:-

(a) these are not used for any commercial activity.

(b) these are not sold or transferred to non-traditional coastal community.

[F.No.12-14/2018-1A-III]
RITESH KUMAR SINGH, Jt. Secy .
Annexure-1

CONSERVATION, PROTECTION AND MANAGEMENT FRAMEWORK FOR ESAs

The coastal and marine Ecologically Sensitive Areas (ESAs) and the geo-morphological features play a vital role in
maintaining the functions of the coast. Mangroves, beaches, coral reefs etc., aid in controlling coastal erosion, shoreline
change, saltwater intrusion and also serve as natural defence against coastal hazards such as storm surges, cyclones and
tsunamis. The ESAs maintain the biological integrity of the coast by providing direct and indirect ecosystem services to
the coastal livelihood. In addition, several invaluable archaeological and heritage sites are also located along the coast.
Hence conservation and protection of the above areas/ features/ sites become necessary.

1.

®
(i)

(iii)

General measures
All ESAs shall be identified and boundary delineated by NCSCM using satellite data.

The State/UT Governments through the authorized agencies shall prepare CZMP as per the guidelines
contained in the Notification highlighting the conservation and protection of the ESAs.

Those activities permissible under this notification shall be included in the CZMPs.
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Specific conditions shall be adopted for the conservation, protection and management of each of the ESAs as under:-
A. Mangroves:
(i) Mangroves declared as forest under Forest Conservation Act, 1980:

Notwithstanding anything contained in this notification, such mangroves declared by the concerned UT
Administrations or the Central Government as forest land under the Forest (Conservation) Act, 1980 shall
attract the provisions of the Forest (Conservation) Act, 1980 only.

(ii) Mangroves not declared under Forest (Conservation) Act, 1980.

(a) Mangroves in Government land shall be protected based on a detailed plan to be prepared by the
concerned State/UT Governments. In case the mangrove area is more than 1000 sq m, a buffer of 20 m
along the periphery of mangrove area shall be provided. This buffer zone of 20 m may be utilized for
public facilities for developing parks, research facilities related to mangrove biodiversity, facilities for
conservation and the like.

(b) Mangroves in private land will not require a buffer zone.

B. Corals and coral reefs and associated biodiversity:
@) Destruction of coral and coral reefs and the surroundings is a prohibited activity.
(ii) All coral and coral reefs shall be protected except for those small quantities required for research
purposes.

(iii) Coral and coral reefs transplantation activities shall be through recognized research institutions wherever
required for regeneration after obtaining necessary approvals under Wildlife (Protection) Act 1972.

@iv) The dead and/or destroyed coral areas shall be taken up for rejuvenation and rehabilitation. The
conservation and protection of corals and coral reefs shall be taken up as follows:

(a) Active and live coral and coral reefs identified and delineated shall be declared and notified as ESA
under Environment (Protection) Act 1986.

(b) It shall be ensured that no activities that are detrimental to the health of corals, coral reefs and its
associated biodiversity such as mining, effluent and sewage discharge, dredging, ballast water
discharge, ship washings, fishing other than traditional non-destructive fisheries, construction
activities and the like are taken up in and around the coral areas.

C. The National Parks, marine parks, Sanctuaries, reserve forests, wildlife habitats and other protected areas
declared under the provisions of Wild Life (Protection) Act, 1972 (53 of 1972), the Forest (Conservation) Act
1980 (69 of 1980) or Environment (Protection) Act 1986 (29 of 1986); including Biosphere Reserves would be
conserved and protected as follows:

(6)) Conservation and protection of the above listed areas shall be as per the provisions of the respective
Acts/notifications/guidelines.

(iii) Efforts shall be made to increase the forest area in the coastal region in order to prevent loss of life and
property from increased storms, tides and floods.

(iv) The concerned Union territory administration shall provide for adequate funds for such measures to
undertake shelter belt plantation or bio-shields with planting material suitable to the location.

D. Salt marshes:
The conservation and protection of salt marshes shall be as follows:

(6)) The salt marsh areas shall be conserved and protected and efforts shall be made to promote the endemic
biodiversity in the salt marshes.

(ii) Only those activities required for overhead conveying or transmission of cables and underground laying of
transmission line cables and so on, shall be permissible.

(iii) Traditional fishing is permissible in salt marshes.

@iv) Temporary tourism facilities around the salt marsh areas could be considered subject to adhering to strict
norms laid down in the guidelines.

) Certain salt marshes which have less biodiversity, identified by NCSCM, Chennai and demarcated in
ICRZ Plan can be considered for salt pan activities.
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E. Turtle nesting grounds shall be protected and conserved as follows:

(@)

(i)

(iii)

@

(it)
G.

)

(i)

(iii)

Turtle nesting grounds identified by the concerned UT shall be protected as per Wildlife (Protection) Act ,
1972.

No activities shall be permitted in and around the turtle nesting ground including those causing light and sound
pollution except for those required for conservation and protection of these sites.

Strict management plans for protecting the turtle nesting grounds shall be undertaken and implemented by the
concerned State/UT Authorities.

Horse shoe crab’s habitat shall be protected and conserved as follows:

The habitat identified shall be taken up for conservation and protection.

No activities shall be taken up in and around these habitats which affect the horse shoe crab ecosystem.
Sea grass beds shall be protected and conserved as follows:

Identified sea grass beds shall be conserved and protected.

No developmental activities that have adverse effect on the sea grass bed shall be undertaken.

Efforts shall be made to propagate sea grass beds along the coastal waters where ever possible by States/UTs as
it acts as a carbon sink.

H. Nesting grounds of birds shall be protected and conserved as follows:

®

(i)

(i)

(iii)

The nesting ground of birds including their local migratory route shall be protected. No developmental
activities which have adverse impact on the nesting grounds and the migratory routes shall be undertaken
including construction of wind mills, transmission lines and the like in the locality.

Efforts shall be made to increase the forest cover and mangrove cover including enriching the biodiversity of
salt marsh and other coastal water bodies so as to provide for suitable habitat for the avifauna.

Geo-morphologically Important Zones shall be protected and managed as follows:
Sand dunes identified shall be conserved and protected as follows:
(a) Sand dunes identified shall be notified under Environment (Protection) Act, 1986;

(b) No developmental activities be permissible except for providing eco-friendly temporary tourism facilities
on stilts such as walkways, tents and the like;

(c) Mining of sand from sand dunes is a prohibited activity except for the removal of rare earth minerals with
proper replenishment using the tailings or other suitable sand;

(d) No activities on the sand dunes shall be taken up that would lead to erosion/destruction of sand dunes;
(e) Afforestation, if any, on the sand dunes shall be done only with native flora;

(f) The States/UTs shall prepare management plans for the demarcated sand dunes.

Sandy beaches:

(a) Mining of beach sand is prohibited except for manual mining of atomic minerals with proper replenishment
using the tailings or other suitable sand.

(b) When the permissible developmental activities are taken up on the beaches if loss of beach in the
neighbourhood is predicted, necessary beach nourishment to compensate for the losses shall be undertaken
by the project authorities and its long term maintenance shall be ensured by them.

(c) The States/UTs shall prepare management plans for the demarcated beaches.
Biologically active Mudflats:

(a) Biologically active mudflats will be identified by NCSCM, Chennai in association with the UT
administration.

(b) The UT administartion shall prepare management plans for such demarcated biologically active mudflats.
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J. Areas or structures of archaeological importance and heritage value sites:

(@)

(i)

(iii)

List of petroleum and chemical products permitted for storage in ICRZ, except in ICRZ-IA

@
(ii)
(iii)
(iv)
v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)
(xix)
(xx)
(xx1)
(xxii)

(xxiii)

Union territory archaeological agencies shall be responsible for conservation and protection of all
archaeological structures and heritage sites identified by Archaeological Survey of India, as per the provisions

of the respective Acts/notifications/guidelines.

No activities that are detrimental to the identified areas or structures of archaeological and heritage value shall

be permitted.

It shall be ensured that these structures or areas are preserved and activities undertaken without changing the
fagade/plinth of such structures. Such structures could be considered for use in accordance with the relevant
norms after undertaking careful designing of the interiors without changing the exterior architectural design of

the structure.

Crude oil;

Liquefied Petroleum Gas;
Motor spirit;

Kerosene;

Aviation fuel;

High speed diesel;
Lubricating oil;

Butane;

Propane;

Compressed Natural Gas;
Naphtha;

Furnace oil;

Low Sulphur Heavy Stock;
Liquefied Natural Gas;
Fertilizers and raw materials for manufacture of fertilizers;
Acetic acid;

Mono ethylene glycol;
Paraxylene;

Ethane;

Butadine;

Methanol;

Caustic;

Bitumen.

Annexure-I1

Annexure-II1

Guidelines for development of Beach Resorts or Hotels or Tourism Development Projects on the designated
ICRZ areas

1.

ICRZ-1I

Construction of beach resorts or hotels in designated areas of ICRZ-II for occupation of tourist or visitors shall be
subject to the following conditions, namely:-

(@)

Construction shall be permitted only to the landward side of an existing road or existing authorized fixed

structures.
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(i)

(iii)
@iv)

)

(vi)

(vii

Live fencing and barbed wire fencing with vegetative cover may be allowed around private properties subject
to the condition that such fencing shall in no way hamper public access to the beach;

No flattening of sand dunes shall be carried out;

No permanent structures for sports facilities shall be permitted except the construction of goal posts, net posts
and lamp posts;

Construction of basement may be allowed subject to the condition that no objection certification is obtained
from the concerned Ground Water Authority to the effect that such construction will not adversely affect fee
flow of groundwater in that area;

The concerned Ground Water Authority shall take into consideration the guidelines issued by Central
Government before granting such no objection certificate;

The quality of treated effluents, solid wastes, emissions and noise levels and the like, from the project area
must conform to the standards laid down by the competent authorities including the Central or State Pollution
Control Board and under the Environment (Protection) Act, 1986;

(viii) Necessary arrangements for the treatment of the effluents and solid wastes must be made and it must be ensured

(ix)

2.

that the untreated effluents and solid wastes are not discharged into the water or on the beach; and no effluent
or solid waste shall be discharged on the beach;

If the project involves diversion of forestland for non-forest purposes, clearance as required under the Forest
(Conservation) Act, 1980 shall be obtained and the requirements of other Central and State laws as applicable
to the project shall be met with; and approval of the State or Union territory Tourism Department shall be
obtained.

ICRZ-11I

Construction of beach resorts or hotels in designated areas of ICRZ- III for occupation of tourists or visitors shall be
subject to the following conditions, namely:-

®

(ii)
(iii)

@iv)

)

(vi)

(vii)

Live fencing and barbed wire fencing with vegetative cover may be allowed around private properties
subject to the condition that such fencing shall in no way hamper public access to the beach;

No flattening of sand dunes shall be carried out;

No permanent structures for sports facilities shall be permitted except construction of goal posts, net posts
and lamp posts;

Construction of basement may be allowed subject to the condition that no objection certification is
obtained from the Ground Water Authority to the effect that such construction will not adversely affect fee
flow of groundwater in that area;

The Ground Water Authority shall take into consideration the guidelines issued by Central Government
before granting such no objection certificate;

Though no construction is allowed in the no development zone for the purposes of calculation of Floor
Space Index, the area of entire plot including the portion which falls within the no development zone shall
be taken into account;

The total covered area on all floors shall not exceed 33 percent of the plot size i.e., the Floor Space Index
shall not exceed 0.33 and the open area shall be suitably landscaped with appropriate vegetal cover;

(viii)  The construction shall be consistent with the surrounding landscape and local architectural style;

(ix)

x)

(xi)

(xii)

The overall height of construction up to the highest ridge of the roof, shall not exceed 9metres and the
construction shall not be more than two floors (ground floor plus one upper floor);

Groundwater shall not be tapped within 200 meter of the High Tide Line; within the 200 meter 500 meter
zone it can be tapped only with the concurrence of the Central or Union territory Ground Water Board;

Extraction of sand, leveling or digging of sandy stretches, except for structural foundation of building or
swimming pool, shall not be permitted within 500 metres of the High Tide Line;

The quality of treated effluents, solid wastes, emissions and noise levels and the like, from the project area
must conform to the standards laid down by the competent authorities including the Central Pollution
Control Board or UT Pollution Control Committee and under the Environment (Protection) Act, 1986;

(xiii))  Necessary arrangements for the treatment of the effluents and solid wastes must be made and it must be

ensured that the untreated effluents and solid wastes are not discharged into the water or on the beach; and
no effluent or solid waste shall be discharged on the beach;
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(xiv)  To allow public access to the beach, at least a gap of 20metres width shall be provided between any two

(xv)

Note:

hotels or beach resorts; and in no case shall gaps be less than 500metres apart; and

If the project involves diversion of forestland for non-forest purposes, clearance as required under the
Forest (Conservation) Act, 1980 shall be obtained and the requirements of other Central and Union
territory laws as applicable to the project shall be met with; and approval of the State or Union territory
Tourism Department shall be obtained.

Construction of beach resorts or hotels shall not be permitted in ecologically sensitive areas (such as marine
parks, mangroves, coral reefs, breeding and spawning grounds of fish, wildlife habitats and such other area as
may be notified by the Central or Union territory administration.

Annexure -IVA

GUIDELINES FOR PREPARATION OF ISLAND COASTAL REGULATION ZONE (ICRZ) PLANS

1.

Demarcation of High Tide Line and Low Tide Line

Demarcation of High Tide Line (HTL) and Low Tide Line (LTL) as carried out by NCSCM shall be applicable
for all purposes under this Notification.

Hazard Line:

A ‘Hazard line’ being demarcated by the Survey of India (SOI) taking into account the extent of the flooding
on the land area due to water level fluctuations, sea level rise and shoreline changes(erosion/accretion)
occurring over a period of time. The hazard line shall be used as a tool for disaster management plan for the
coastal environment, including planning of adaptive and mitigation measures. With a view to reduce the
vulnerability of the coastal communities and ensuring sustainable livelihood, while drawing the CZMPs, the
land use planning for the area between the Hazard line and HTL shall take into account such impacts of climate
change and shoreline changes.

Preparation of ICRZ Maps

@) Base Maps of 1:25,000 scale shall be acquired from the Survey of India (SOI) and wherever 1:25,000
maps are not available, 1:50,000 maps shall be enlarged to 1:25,000 for the purpose of base map
preparation and these maps will be of the standard specification given below:

Unit : 7.5 minutes X 7.5minutes

Numbering : Survey of India Sheet Numbering System

Horizontal Datum : Everest or WGS 84

Vertical Datum : Mean Sea Level (MSL)

Topography : Topography in the SOI maps will be updated using latest satellite

imageries or aerial photographs

(ii) ICRZ Maps of scale 1:25,000 shall be got prepared by any of the agencies identified by the
MOoEF&CC vide its Office order number J-17011/8/92-IA-IIl dated 14™ March 2014 using the
demarcation of the High Tide Line or LTL, as carried out by NCSCM.

(iii) Various regulatory lines viz. at a distance of 20 m, 50 m, 200 m and 500 m from HTL respectively, as
applicable in various ICRZ categories, shall be demarcated and transferred to the ICRZ Maps

@iv) HTL, LTL and ICRZ boundaries, as applicable, shall also be demarcated in the ICRZ maps along the
banks of tidal influenced inland water bodies.

) Classification of different coastal zones shall be done as per the ICRZ notification and Standard
national or international colour codes shall be used.

3. Local level ICRZ Maps

(i) Local level ICRZ Maps are for the use of local bodies and other agencies to facilitate implementation of
the ICRZ Plans

(ii) Cadastral (village) maps in 1:3960 or the nearest scale, as available with revenue authorities shall be used
as the base maps.

(iii) HTL, LTL, other ICRZ regulatory lines shall be demarcated in the cadastral maps and classifications shall
be transferred into local level CZM maps.
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4.

Classification of ICRZ areas

(6)) The ICRZ Maps shall clearly demarcate the land use plan of the area and map out the Ecologically
Sensitive Areas (ESAs) or the ICRZ-IA areas as per mapping made available by NCSCM to coastal State
and Union territory administrations. All such ESAs shall be appropriately demarcated with colour codes.

(ii) Buffer zone along mangrove areas of more than 1000sq mts. shall be stipulated with a different colour
distinguishing from the mangrove area. The buffer zone shall also be classified as ICRZ-I area.

(iii) In the ICRZ areas, the fishing villages, common properties of the fishermen communities, fishing jetties,
ice plants, fish drying platforms or areas infrastructure facilities of fishing and local communities such as
dispensaries, roads, schools, and the like, shall be indicated on the cadastral scale maps. States shall
prepare detailed plans for long term housing needs of coastal fisher communities in view of expansion and
other needs, provisions of basic services including sanitation, safety, and disaster preparedness.

@iv) The water areas of ICRZ-IV shall be demarcated and clearly demarcated if the water body is sea, lagoon,
backwater, creek, bay, and estuary and for such classification of the water bodies the terminology used by
Naval Hydrographic Office shall be relied upon.

W) The fishing Zones in the water bodies and the fish breeding areas shall be clearly marked.
(vi) The existing authorized developments on the seaward side shall be clearly demarcated.
(vii) The features like cyclone shelters, rain shelters, helipads and other infrastructure including road network

may be clearly indicated on the ICRZ Plans for the purpose of rescue and relief operations during
cyclones, storms, tsunami and the like.

(viii)  Construction of buildings or other activities shall be permitted under the ICRZPs provided adequate
arrangements are made for proper management and disposal of solid and liquid wastes in accordance with
the environmental standards, rules and statutes etc. Under no circumstances, untreated effluents shall be
disposed of in the coastal waters.

Public consultations on the ICRZ Plans

@) The draft ICRZPs prepared shall be given wide publicity and suggestions and objections received in
accordance with the Environment (Protection) Act, 1986. Public hearing shall be held at district level by
the concerned CZMAs.

(ii) Based on the suggestions and objections received the ICRZPs shall be revised and approval of the

Ministry of Environment, Forest and Climate Change shall be obtained.

(iii) The approved ICRZP shall be put up on the website of the Ministry of Environment, Forest and Climate
Change, concerned website of the State, Union territory CZMA and hard copy made available in the
Panchayat Office, District Collector Office and the like.

Revision of ICRZ Plans

@) Whenever there is a doubt the concerned State or Union territory Coastal Zone Management Authority
shall refer the matter to the National Centre for Sustainable Coastal Management who shall verify the
ICRZP based on latest satellite imagery and ground truthing.

(i) If required the rectified map would be submitted to the Ministry of Environment, Forest and Climate
Change for consideration.

Annexure -IVB

Guidelines for preparation of Integrated Island Management Plan (IIMP)

1.

The Integrated Island Management Plan shall be prepared based on scientific methodology and appropriate coastal
protection structures constructed/proposed to be constructed shall be indicated in addition to activities planned in
the area and got approved by the concerned authority in the UT administration. Thereafter it shall be forwarded to
the NCZMA for final approval.

The entire island including the aquatic area shall be considered for framing of the Integrated Island Management
Plan (IIMP).

Integrated Island Management Plans shall be prepared indicating therein all present and future developments,
conservation and preservation schemes with frame of ten years.

The Integrated Island Management Plan shall address vulnerability to human life and property based on elevation,
geomorphology, sea level trends and horizontal line displacement and indicate suitable areas that are safe for
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locating dwelling units, infrastructure, and the like, and appropriate safeguards measures to protect the life and
property of the local communities, infrastructure from natural hazards shall be indicated in the Integrated Islands
Management Plan.

5. All the existing roads including the internal roads shall be strengthened, as these roads shall serve for the purpose
of livelihood, communication, rescue, relief and evacuation measures during natural hazards.

6.  Adequate cyclone shelters shall be earmarked and constructed on elevated areas or on stilts adjacent to populated
areas.

7.  The existing and as well new schools, market areas and other public facilities (excluding public toilets) where large
number of public congregate, shall normally be located on safe areas preferably in elevated areas or protected areas
shall be suggested.

8. Along the seaward side sufficient bio-shield with local vegetation, trees including mangroves shall be planted and
other soft protection measures.

9. Sand dunes, being natural barrier in the event of flooding, shall be conserved and maintained or regenerated by
planting shrubs or through appropriate measures.

10. There shall be no restriction with regard to traditional fishing by local communities including installation of fish
aggregating device as recommended by the Islands Administrations.

11. The mining of construction material, especially sand from deep sea bed (beyond fifteen meters depth), after
undertaking proper scientific studies may be permitted in the Plan;

(i) The alternative construction material, such as, bamboo, local forest products may be identified and used;
(ii) the other materials, like, metal, hollow brick blocks, and the like, shall be imported from the mainland.

12. Emphasis shall be given for use of non-conventional energy resources especially, wind, solar and tidal energy,
desalination, water recycling, and use of local products.

13. Early warning system shall be provided for cyclone, tsunami, and the like, and an evacuation and relief measure
plan in case of disasters shall be built preferably into the Integrated Islands Management Plan.

14. Necessary provision shall be made in the Integrated Islands Management Plan for relocation and rehabilitation of
people displaced due to natural disasters.

15. Integrated Islands Management Plan shall also include the areas under habitation and make plan for future
development.

16. No developmental activities shall be permitted in the area under reserve forests, protected forests, national parks
and sanctuaries notified under the Forests (Conservation) Act, 1980 (69 of 1980) or the Wildlife (Protection) Act,
1972 (53 of 1972) and the areas protected under the Environment (Protection) Act, 1986 (29 of 1986).

17. The dwelling units or infrastructure of local communities as are existing at the time of preparation of Plan shall not
be displaced.

18. Repair of existing buildings or infrastructure including reconstruction activities shall be allowed.

19. IIMP shall be prepared in 1:25,000 scale map for macro level planning and 1:10000 scale or cadastral scale for
micro level planning.

20. The High Tide Line demarcated by NCSCM, Chennai shall be used for all purpose while preparation of the Plan.

Annexure-V
PROJECT INFORMATION DETAILS
1. PROJECT DETAILS
A. Project Name
B. Survey No./ Village/ Co-ordinates
C. District
D. State
E. Whether the proposal is for (Select relevant field)
(i)  Fresh Clearance under ICRZ
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(i)  Amendment to an already issued ICRZ clearance

(iii)  Extension of validity of an already issued ICRZ clearance
Name of the Applicant
Address of the Applicant

Contact details (Telephone nos. and e-mail address)

- Ea T

Cost of the project (Rs in crores)
BENEFITS OF THE PROJECT

Details of Project Benefits

@ P

Employment Likely to be Generated (Yes/No)
If Yes
(i)  Total Manpower Requirement
(i)  Permanent Employment (Numbers)
(i) Temporary Employment (Numbers)
(iv) Temporary Employment- During Construction (Numbers)
(v) Temporary Employment- During Operation (Numbers)
3.  DESCRIPTION OF THE PROJECT UNDER CONSIDERATION (Select the Category of the project):
A. Resort/Buildings / civic amenities
(i) Total area/Built-up area (in sqm.)
(il) Height of structure
(iii) FSI ratio
(iv) Name of concerned town planning authority/ Panchayat etc.
(v) Details of provision of car parking area
B. Coastal Roads/ Roads on Stilt
(i) Area of land reclamation
(i) Estimated quantity of muck/earth for reclamation
(iii) Traffic carrying capacity
(iv) Dimensions of road
C. Pipelines from thermal power blow down
(i) Length of pipeline

(i) Length traversing ICRZ area
(iii) Depth of excavation
(iv) Width of excavation
(v) Length of pipeline from seashore to deep sea
(vi) Depth of outfall point from surface of sea water
(vii)Temperature of effluent above ambient at disposal point
D. Marine Disposal of Treated Effluent through pipelines
(i)  Location of intake/ outfall
(i)  Depth of outfall point

i) Length of pipeline
)

(i
(iv) Length traversing ICRZ area
(

V)  Depth of excavation
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(vi)  Width of excavation
(vii) Length of pipeline from shore to deep sea/creek
(viii) Depth of outfall point from surface of water
(ix) Depth of water at disposal point
(x) BOD, COD, TSS, oil & grease, heavy metals in the effluent
E. Facility for storage of goods/chemicals

End use of the chemical

(i)  Name of chemical
ii)

(
(iiiy  No. of tanks for storage
(iv) Capacity of tanks
F. Offshore structures
(i)  Exploration or development
(i)  Depth of sea bed
(iii) No. of rigs
(iv) No. of platform
(v)  Details of group gathering stations
G. Desalination Plant
(i)  Capacity of desalination
(ii)  Total brine generation
Temperature of effluent above ambient at disposal point
Ambient salinity
v) Disposal point
H. Mining of rare earth/atomic minerals
(i)  Capacity of mining
(i) Type of mineral to be extracted
(i)  End use of the mineral
(iv) Government order for mining lease/exploration and approved mining plan details
(v) Extent of mining lease area.
I. Sewage Treatment Plants
(i) Capacity
(i)  Total area of construction

(iii)  Compliance of effluent parameters as laid down by cpcb/spcb/other authorised agency
(iv) Whether discharge is in sea water/creek?

If yes

e Distance of marine outfall point from shore/from the tidal river bank

e Depth of outfall point from sea water/river water surface

e Depth of seabed/riverbed at outfall point
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J. Lighthouse
(i)  Total ground area of foundation/platform

(ii)  Height of the structure

K. Wind Mills
(i) Capacity (MW)
(ii)  Height of the windmill
i) Diameter of the windmill
) Length of blade
V)  Speed of rotation
(vi) Transmission lines (overhead or underground)
L. Others
(i)  Please specify with salient features
(i)  Upload relevant Documents (upload PDF only)
4. PROJECT LOCATION AS PER ICRZ CLASSIFICATION (If project site falls in different/multiple CRZ
categories the same may also be elaborated)
5. CLAUSE OF IPZ NOTIFICATION UNDER WHICH PROJECT IS A PERMISSIBLE /REGULATED
ACTIVITY
6. MANDATORY FIELDS FOR PROJECT ASSESSMENT

A. ICRZ map in 1:4000 scale indicating HTL, LTL demarcation and distance of the nearest project
boundary (in meters) from HTL to be stated

(i) Upload Map (kml file)

B. Project layout superimposed on ICRZ Map 1:4000 scale with classification of project location including
other notified ESAs prepared

(i) Upload Map (kml file)
C. ICRZ map 1:25000 scale covering 7 km radius around Project site
(i) Upload Map (kml file)
7. PROJECT LOCATED IN (Select Type)
(i)  Non eroding Coast
(i) Low and Medium eroding coast
(iiiy  High eroding Coast
8. DETAILS OF FOREST/ MANGROVES LAND INVOLVED (YES/NO)
IF YES
(i)  Detail of area diverted
(i)  Forest clearance to be submitted (Upload document)
(iii)  No. of trees to be cut under the project
(iv) Compensatory afforestation plan to be submitted (Upload document)
9. DISTANCE OF PROPOSED PROJECT FROM ESA/MARINE PARK/ WILD LIFE SANCTUARY
(i) Within 10 km radius from the project site (Yes/No)
If YES

e  Permission from NBWL to be submitted (Upload document)
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10. NOC OR CONSENT TO ESTABLISH FROM STATE/UT POLLUTION CONTROL BOARDS
OBTAINED (YES/NO)

If YES
(i
(i)

Copy of NOC to be provided (Upload document)

Conditions imposed to be stated (Upload document)

11. EIA studies (relevant fields to be filled)

A. Terrestrial studies:

(i)
(i)
(i)

Summary Details of EIA (Terrestrial ) Studies

Upload Recommendation made in EIAs (Upload document)

State period of Study

B. Marine Studies
Summary Details of EIA (Marine) Studies

(i)
(i)
(i)

Upload Recommendation made in EIAs (Upload document)

State period of Study

12. DISASTER MANAGEMENT PLAN / NATIONAL OIL SPILL DISASTER CONTINGENCY PLAN (if

applicable)

13. PROJECT INVOLVING DISCHARGE OF LIQUID EFFLUENTS:

V)
(ii)
(i)
(iv)

Capacity of STP

Quantity of effluent generated

Quantity of effluent treated
Method of treatment & disposal

14. PROJECT INVOLVING DISCHARGE OF SOLID WASTE:

(i)  Type of solid waste

(i)  Quantity of solid waste generated

(iiiy  Method of disposal

(iv) Mode of transport
15. WATER REQUIREMENT (KLD)

(i)  Quantity of water required

(i)  Source of water
If Ground water (Upload a copy of approval from CGWA or authorised body)
If other Source (Upload a copy of permission from competent authority)
v)  Mode of transport
(vi) Commitment of water supply (Upload document)

16. DETAILS OF WATER TREATMENT AND RECYCLING (If any) (Multiple Entries Allowed)

Type/ Quantity of Treatment Treatment Mode of Quantity of Quantity of
Source Waste Water | Capacity Method Disposal Discharged Treatment
Generated (Kilos Litre Water (Kilos | Water used in
(Kilos Litre per Day) Litre per Recycling/Reuse
per Day) Day) (Kilo Litre per
Day)

17. DETAILS OF RAINWATER HARVESTING

(i)
(ii)

No. of Storage tanks

Total capacity of tanks
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(iiiy  No. of Recharge Pits
(iv) Capacity of pits

18. ENERGY REQUIREMENT AND SOURCES
(i)  Total Power Requirements (kW.h)
(ii)  Source

iif)  Upload Copy of Agreement (upload pdf only)

(iii)
(iv) Stand By Arrangement (Details)
19. ENERGY EFFICIENCY/SAVING MEASURES
(i)  Source/Mode
(i)  Details of savings
20. RECOMMENDATION OF STATE /UT COASTAL ZONE MANAGEMENT AUTHORITY
(i)  Upload Copy of CZMA recommendations (Upload pdf only)
(i) Compliance status of the Conditions Imposed
21. WHETHER PROPOSAL ATTRACTS EIA NOTIFICATION, 2006. (Yes/No)
If YES,
(i)  the category thereof
(i)  Status of proposal for EC (as applicable)

22. SOCIAL AND ENVIRONMENTAL ISSUES AND MITIGATIONS MEASURES SUGGESTED
INCLUDING BUT NOT LIMITED TO R&R, WATER, AIR, HAZARDOUS WASTES, ECOLOGICAL
ASPECTS, ETC. (Brief Details to be Provided)

23. DETAILS OF COURT CASES Whether there is any Court Cases pending against the project and/or land in which
the project is proposed to be set up? (Yes/No)

If Yes,
Pending or Disposed (Select relevant)
(i)  Name of the Court (Supreme Court, High Court, NGT)
(i)  Case No.
(iii)  Case Details
(iv)  Orders/Directions of the court, if any and its relevance with the proposed project (Upload document)
24. ADDITIONAL INFORMATION, If any

UNDERTAKING: It is certified that the information given above are true to the best of my knowledge and belief and
nothing contravening the provisions of CRZ Notification, 2011 has been concealed therefore.

Name and Signature of the applicant:

Date:

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 )
and Published by the Controller of Publications, Delhi-110054. ;A LO K Digitally signed
by ALOK KUMAR

Date: 2019.03.09
KU MA 11:32:25 +05'30'
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Annexure Rl—j 461

IA.III Section (CRZ)
b/ UNr N
//‘ ey N Indira Paryavaran Bhawa,
</ | 3-GE Jor Bagh Road,
[,,‘H % (05 NOV LT )+ ) New Delhi-110003
\% Dated: 26" October, 2021
OFFICE MEMORANDUM

Subject: Amendment in guidelines for Updation of Coastal Zone
Management Plan (CZMPs) prepared as per CRZ Notification, 2011
to align it with CRZ Notification, 2019 - regarding.

This is in continuation to this Ministry’s Office Memorandum of even no.,
dated 26/06/2019, wherein the guidelines for updation of Coastal Zone Management
Plan’s (CZMPs) prepared as per CRZ Notification, 2011 to align it with CRZ
Notification, 2019, was issued.

2. Based on recommendations of National Coastal Zone Management
Authority (NCZMA) in its 43" meeting held on 16/08/2021, the paragraph 5 of
Annexure 1 shall include Eco-Sensitive Zone (ESZ) amongst other Ecologically
sensitive areas to be demarcated in the CZMP, as per CRZ Notification, 2019 and
read as under:

5.  ECOLOGICALLY SENSITIVE AREAS / COASTAL LANDUSE

5.1. Mangroves

5.2. Coral Reefs

5.3.  Reserve Forests

5.4. Sand Dunes

5.5.  Salt marsh

56, Nesting Ground of Birds

5.7 Archaeologically important and Heritage Sites
5.8 Seagrass

5.9.  Mud flats

510. Turtle Nesting Grounds

@/ 5.11. Inter-Tidal Zone

ljpage



Annexure R1-3


1462

326

J3.12. Salt pan / Aquaculture ponds
5.13 Eco-Sensitive Zone (ESZ)

3.

To,

0

This issues with approval of the Competent Authority.

i

(Dr. H. Kharkwal)
Additional Director (CRZ)

. The Secretary (Environment & Forests) of Coastal States (Gujarat,

Maharashtra, Goa, Karnataka, Kerala, Tamil Nadu, Andhra Pradesh, West
Bengal, Odisha) & Administrators of Puducherry & Daman & Diu.

The Member Secretary of Coastal States (Gujarat, Maharashira, Goa,
Karnataka, Kerala, Tamil Nadu, Andhra Pradesh, West Bengal, Odisha) &
Administrators of Puducherry & Daman & Diu.

The Director, National Centre for Sustainable Coastal Management (NCSCM),
Chennai, Tamil Nadu.

The Director, Space Application Centre, Ahmedabad

The Director, Centre for Earth Sciences Studies, Thiruvananthapuram,

The Director, Institute for Remote Sensing, Anna University, Chennai, Tamil Nadu.
The Director, Institute for Wetland Management and Ecological Designs, Kolkata
The Director, National Institute of Oceanography (NIO), Panjim, Goa

. The Director, National Institute of Ocean Technology (NIOT), Chennai, Tamil Nadu.
The Director, Naval Hydrographer's Office, Uttarakhand.

Copy for information to:

”RMmMoe e o

2|Page

PS to Minister for Environment, Forest and Climate Change.
PS to MoS (EF&CC)

PPS to Secretary (EF&CC)

PPS to AS (RA)

PPS to JS(SKB)

Website of MoEFCC

Guard file.

.

(Dr. H. Kharkwal)
Additional Director (CRZ)
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No. 2276] NEW DELHI, FRIDAY, JULY 12, 2019/ASHADHA 21, 1941

YT, 99 3R FAGY TREAT HATAT
1)
TE fawett, 12 FTE, 2019

FT.31.2502(3).—TITAX, AT 31T TAATH TATT HATAT  TATALIT =l [OTAAT o HLEA, TLEAT TAT
AT ¥ TATELOT TGUT T ITMHA Fded, AT 2 UF IH FH FA % TS 505 T T &g

TR Tl il TZATT AL HT (A= AT 8| THg Te Ta4H, AT 31T STasadT & (G, Ta=adr, geer
ST AT FaTell | HATAq TRASAIe & o0 Saeiteid gfe & A Igad AIAHl Al ITH F g A
ST ST §9 TS &1 791q, Faas® (3ag ™ gIaT, [oerd), Srme (RreE, qgree), g (149, T99
Y Fte), HIXTHTT (TUTSH, TET) FTECRE (FLaE, FAled), Tgfeaadt (I, FAeh), FL (FeHe, Fa),

£ (Tg=Y), AEEE A (FATH, qiiery), sefirier (Mg, s gg9), Teed (T4, Afgan),
Si¥ TLTTE (TTEeaT, AT 3T (Aham?) & sog-wiw1 TH0H F forw o g a2t &7 ag=m &1 7% 2

AT, g TLRTE AT (F2eAvn) 9w, 1986 F 7= 5 % Iufa=| (4) F seavid S g9y & Iqa9
(3) F WT (F) % Tgd AT *hl AAITFRAT I AATed H ATHHFT FLAT 2l

ST, TAferT aataeor (F2en) Afaf==| (1986 FT 29) F 9T 3 F STATT (1) T ITAT (2) F @< (i)
H (iv) 3T Ja< ARl T TART FTd gU g HEHTE TR T2 S0 Ll 2 {3 SUh aig #Hg qef § &g
TRT JHTO % o7 v=adiue § =Aaw 10 e 1 o 9970 @ it od F semefie qqg adm A &
(FraresTe) arer &t § Aeterfaa sgea o giaemet £t srata & sy, staiq:

(F) AT AT ATATAT [, FAL TA AT FAL, ATAL T
(@) STEATE §LAATE H BIE ¥ d1el ZleHe W ie;

3578 GI/2019 (1)
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(1) STEATE HEAATE | B 31 AT AT HAT e,

() s R Hew 4 i,

(%) e A gar st A

() Tt o st F T & & F 9w 92 9 1 9

(@) fafees wees @wt = Tt deeny arefe;

() & AT T ge Tread e 99 37 He-arse 2,

(3@) agi* T AreeeT " IR,

(3)  sheaT sreThd HHTEET fRg=ror Fer ST qrafass T o,

(2) a= TEy; Ei

(3) THZE T TAAT SIS TS 3T THR T TFT ST Al |
[FT.5.19-27/2015-3AT2U-11I (4T<)]

e o g, 93 aE

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
ORDER
New Delhi, the 12th July, 2019

S.0.2502(E).—Whereas, the Ministry of Environment, Forest and Climate Change in order to
conserve, protect and improve the quality of environment and preventing, controlling and abating
environmental pollution has decided to identify beaches for the purpose of Blue Flag Certification. To achieve
the internationally recognised highest standard for the purpose of beach management, planning and execution
of projects for infrastructure development, cleanliness, safety and security services, these beaches have been
identified for Blue Flag Certification in different States and Union territories such as Shivrajpur (Devbhumi
Dwarka, Gujarat), Bhogave (Sindhudurg, Maharashtra), Ghoghla (Diu, Daman and Diu), Miramar (Panjim,
Goa), Kasarkod (Karwar, Karnataka), Padubidri (Udpi, Karnataka), Kappad (Kozhikode, Kerala), Eden
(Puducherry), Mahabalipuram (Kanchipuram, Tamil Nadu), Rushikonda (Vishakhapatnam, Andhra Pradesh),
Golden (Puri, Odisha), and Radhanagar (Port Blair, Andaman & Nicobar).

And whereas, the Central Government, under sub-rule (4) of rule 5 of the Environment (Protection)
Rules, 1986, in public interest dispense with the requirement of notice under clause (a) of sub-rule (3) of rule 5
of the said rules.

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (i) to (iv) of sub-
section (2) of section 3 of the Environment (Protection) Act, (29 of 1986), the Central Government hereby
declares that for the purpose of obtaining Blue Flag certification in the above mentioned twelve beaches, the
following structures and facilities, shall be permitted in the Coastal Regulation Zone (CRZ) areas subject to
maintaining a minimum distance of 10 meters from HTL viz:

(a) Container based toilet blocks, change rooms, shower panels;

(b) Mini grey water treatment plant enclosed in temporary structures;
(c) Mini solid waste recycling plant enclosed in temporary structures;
(d) Off grid solar PV panels;

(e) Purified drinking water kiosk;
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()
(8)
(h)
@)
),
(k)
M

Beach access pathway to bathing zone made of interlinking paver blocks;
LED landscape lighting with poles duly grouted;

Portable bamboo made seating benches and sit-out umbrellas;

Outdoor children play equipment;

Container based CCTV control room and First aid station;

Watch towers; and

Beach Information hoarding boards and beach layout map hoarding boards.
[F. No. 19-27/2015-IA-III (Pt.)]

RITESH KUMAR SINGH, Jt. Secy.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. A L O K Digitally signed

by ALOK KUMAR

Date: 2019.07.12
KU MAR 12:3e5:29 +05'30'
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F.No. IA3-12/15/2021-IA.1lI(E-157369)
Government of India
Ministry of Environment, Forest and Climate Change
IA.lIl Section (CRZ)

Annexure R1-5

Indira Paryavaran Bhawan,
Jor Bagh Road,

New Delhi-110003

Dated: 12" October, 2023

To,

1. All the Seven Authorized Agencies
(as per list)

2. Member Secretaries of all the 13 Coastal States/UT.
(as per list)

Subject: Standard Operating Procedure (SOP) for Seven Authorized
Agencies and related issues for uniformity in preparation of CRZ
Maps -regarding.

Madam / Sir,

Please find attached herewith the Final SOP for Preparation of Site
Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map on 1:25,000
Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019

for compliance.
2l This issues with approval of the Competent Authority.
Encl: As above.
Yours faithfully,
(Dr. H. Kharkwal)
Scientist ‘E’' (CRZ)
Email: h.kharkwal@nic.in
Copy to:
Director, NCSCM Chennai.
Office Copy / Guard File.

NIC-Parivesh, MoEFCC
Website, MoEFCC for uploading

PR~
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Standard
Operating
Procedure

for Preparation of Site Specific CRZ Maps
on 1:4000 Scale and 7 km Radius CRZ Map
on 1:25,000 Scale as per CRZ Notification,
2011/2019 and IPZ/ICRZ Notification,
2011/2019

Ministry of Environment, Forest and Climate Change
Government of India

September 2022
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Publication Information

STANDARD OPERATING PROCEDURE for Preparation of Site Specific
CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map on 1:25,000
Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification,
2011/2019

© Mlinistry of Environment, Forest and Climate Change

Government of India, 2022

Citation: MoEFCC, (2022), Standard Operating Procedure for
Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius
CRZ Map on 1:25,000 Scale as per CRZ Notification, 2011/2019 and
IPZ/ICRZ Notification, 2011/2019. Ministry of Environment, Forest and
Climate Change, New Delhi. 52 pp.

ISBN No.

Disclaimer:The views expressed in this publication do not necessarily reflect the
views of the Government of India, the Ministry of Environment, Forest and Climate
Change (MoEFCC) orits representatives. The examples cited in this book are only
illustrative and indicative and not exhaustive, nor have they been chosen based
on priority. The designation of geographical entities in this book, and presentation
of the material do not imply the expression of any opinion whatsoever, on the part
of MoEF&CC concerning the legal status of any country, territory, or areaq, or of its
authorities, or concerning the delimitation of its frontiers or boundaries. Citing of
trade names or commercial processes does not constitute an endorsement.
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FOREWORD

Ministry of Environment, Forest and Climate Change (MoEF&CC), Government of India
has taken several policy initiatives and enacted various laws for protecting the dynamic
coastal zone of India while enabling developmental activities in a regulated manner.
One such legislation is the Environment (Protection) Act, 1986. Under this Act, the
Coastal Regulation Zone (CRZ) Notifications have been issued from time to time since
1991.

Two sets of regulations, one for the mainland (CRZ Notification 2011/2019) and the
other for the islands (IPZ/ICRZ Notification, 2011/2019) have been issued. The
Notifications regulate establishment and expansion of any industry, operations or
processes and manufacture or handling or storage or disposal of hazardous substances
in the CRZ, with a view to ensuring livelihood security to the fisher communities and
other local communities living in the coastal areas, and to conserve and protect coastal
stretches and its unique environment. These Notifications promote sustainable
development based on scientific principles taking into account the likely impact of
natural hazards in the coastal areas and sea level rise due to global warming.

In coastal regions of India, the project proponents need to obtain clearance for
carrying out any proposed activities specifically for the project location with respect
to the CRZ. To ensure clarity and uniformity in preparation of CRZ maps as per the
approved Coastal Zone Management Plans (CZMPs) prepared under the Coastal
Regulation Zone (CRZ) Notification, 2019, this manual containing Standard Operating
Procedures (SOP) has been prepared.

This is a very important initiative of the Ministry to harmonize the methodology for
the preparation of site specific CRZ Maps and 7 km Radius CRZ Map as per provisions
under the CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019. |
complement the CZMP Technical Scrutiny Committee in bringing out this valuable
publication. Thanks are due to Shri Tanmay Kumar, Additional Secretary and Dr. Sujit
Bajpayee, Joint Secretary for their contribution and value addition to this SOP.

T [‘a‘ -y
Drj Shatesh R Nayak,

Director, National Institute of Advanced Studies, Bengaluru &
Chairman, CZMP Technical Scrutiny Committee

Tele: +91-80-2360 1969 (O) Fax: +91-80-2218 5028
Email: director@nias.res.in ; shailesh@nias.res.in
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On behalf of the Committee for Preparation of the Standard Operating Procedure
(SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius
CRZ Map on 1:25,000 Scale as per CRZ Naotification, 2011/2019 and IPZ/ICRZ
Notification, 2011/2019 (SOP on CRZ Mapping), the names of contributors listed
below, are acknowledged for their technical expertise and contributions to the
proceedings of the Committee, preparing the SOP Manual and for reviewing the
draft SOP on CRZ Mapping.

i .\\
/ \
-

- >,
/ N N

™~

CONTRIBUTORS TO THE SOP ON CRZ MAPPING

1. Dr. Shailesh R Nayak - Former Secretary, MoES, Govt. of India & Director, NIAS
& Chairman, CZMP - Technical Scrutiny Committee

Dr. R Ramesh, Director, NCSCM, MoEF&CC

Shri. M Dharma Raj, Former Additional Surveyor General, Survey of India
Dr. KV Thomas, Former Scientist-G, NCESS, MoES

Dr. Anjali Bahuguna, Former Scientist-G, SAC, Ahmedabad, DoS

2
3
4
=)
6. Dr. B R Subramanian, Former Director, ICMAM-PD, MoES
7. Dr. Badarees, K O Scientist ‘D’, NCSCM, MoEF&CC

8. Dr. Manik Mahapatra, Scientist ‘B’, NCSCM, MoEF&CC

9. Director, National Centre for Earth Sciences Studies (NCESS), MoES
1

0. Director, Institute of Environmental Studies & Wetland Management, Kolkata

We are thankful to the Technical Scrutiny Committee and the authorized agencies
for providing their expert inputs in the preparation of the SOP.

-

L R g«ﬁrf»a/k

Dr R. Ramesh Dr. Shallesh R Nayak
Director, NCSCM Chairman, TSC
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LIST OF ABBREVIATIONS

CRZ Coastal Regulation Zone

CVCA Critically Vulnerable Coastal Area

CZMP Coastal Zone Management Plan

CZMA Coastal Zone Management Authority

DEM Digital Elevation Models

ESA Ecologically Sensitive Areas

GIS Geographic Information System

HTL High Tide Line

IESWM Institute of Environmental Studies & Wetland Management
IMP Integrated Management Plan

IMP Integrated Island Management Plans

IPZ Island Protection Zone

ICRZ Island Coastal Regulation Zone

IRS Institute of Remote Sensing

LTL Low Tide Line

LWL Low Water Level

MOEF&CC Ministry of Environment, Forest and Climate Change
MOES Ministry of Earth Sciences

NCESS National Centre for Earth Science Studies

NCSCM National Centre for Sustainable Coastal Management
NCZMA National Coastal Zone Management Authority

NDZ No Development Zone

NHO National Hydrographic Office

NIO National Institute of Oceanography

NIOT National Institute of Ocean Technology

SAC Space Applications Centre

Sol Survey of India

SOP Standard Operating Procedure
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Introduction

The Ministry of Environment, Forest &
Climate Change (MoEF&CC), Government
of India issued the Coastal Regulation
Zone (CRZ) Notification, 2019 on 18th
January 2019. The CRZ Notification
2019 defines the CRZ areas to include
the land area from HTL to 500 m on
the landward side along the seafront as
well as the land area between HTL to
50 m or width of the creek, whichever
is less, on the landward side along tidal
influenced water bodies connected to
the sea. The CRZ also includes the entire
water and the bed area between the LTL
to the territorial water limit (12 Nm) in
case of sea and the water and the bed
area between LTL at the bank and the
LTL on the opposite side of the bank, of
tidal influenced water bodies. The SOP
contains guidelines for preparation of CRZ
maps as per the approved Coastal Zone
Management Plans (CZMPs) prepared
under the Coastal Regulation Zone (CRZ)
Notification, 2019.

The Ministry of Environment, Forest
& Climate Change (MoEF&CQ),
Government of India had earlier issued
the CRZ Notification, 2011 on the 6th
of January 2011, the Island Protection
Zone (IPZ) Notification, 2011 and the
Island Coastal Zone Regulation (ICRZ)
Notification, 2019, for the environmental
management of Andaman and Nicobar
and Lakshadweep Islands. Provisions of
CRZ Notification, 2011, CRZ Notification,

2019, IPZ Notification, 2011 and ICRZ
Notification, 2019 have been included
separately in the Standard Operating
Procedure (SOP), to help prepare the
CRZ maps as per the CRZ Notification,
2011, IPZ Notification, 2011 and ICRZ
Notification, 2019, as the case may be
and as per the corresponding approved
CZMPs/ICRZ plans/IIMPs. Thus, the SOP
is equally applicable to CRZ Notification,
2011, IPZ Notification, 2011 and ICRZ
Notification, 2019.

1.1. Objectives

The objectives set out in the CRZ
notification, 2019 are as follows:

e To conserve and protect the unique
environment of coastal stretches and
marine areas.

e To ensure livelihood security to the
fisher communities and other local
communities in the coastal areas.

e To promote sustainable development
based on scientific principles taking
into account the dangers of natural
hazards and sea level rise due to
global warming.

The Objective of the SOP is to enable
preparation of CRZ maps as per the
approved Coastal Zone Management
Plans (CZMP) prepared under the Coastal
Regulation Zone (CRZ) Notification, 2019.
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1.2. Background and Elements of
the Standard Operating Procedures
(SOP)

As per the CRZ notification 2019,
the following, among others, are the
requirements for CRZ clearance for
permissible and regulated activities.

e CRZ map in 1:4000 scale, drawn up
by any of the agencies identified by
the Ministry of Environment, Forest
and Climate Change vide its Office
Order Number J-17011/8/92-IAlll,
dated the 8th August 2019, using
the demarcation of the HTL or LTL, as
carried out by NCSCM.

e Project layout superimposed on
the CRZ map indicating the project
boundaries and the CRZ category
of the project location as per the
approved Coastal Zone Management
Plan prepared under this notification.

e The CRZ map normally covering 7
km radius around the project site also
indicating the CRZ-|, Il, lll and IV areas
including other notified ecologically
sensitive areas.

Thus, a need was felt to prepare a
Standard Operating Procedure (SOP)
to ensure uniformity in preparation
of CRZ Maps for the purpose of CRZ
clearance, being prepared by the above
mentioned seven authorised agencies.
These standard operating procedures
focus on the methods, processes, and
requirements for preparation of the
following CRZ mapping products:

e CRZ map of project site on 1:4000
scale.

e CRZmapon 1:25,000 scale covering
an area of 7 km radius from the
project site.

e CRZreport.

Standard Operating Procedure (SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map
on 1:25,000 Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019

|A3-12/1§ﬁ%021-|A.|I|

The following are the agencies authorised
by the Ministry of Environment, Forest
and Climate Change (MoEF&CCQ),
Government of India, for demarcation of
the High Tide Line (HTL), Low Tide Line
(LTL) and Coastal Regulation Zone (CRZ).

1. Space Applications Centre (SAC),
Ahmedabad

2. National Centre for Earth Science
Studies (NCESS), Trivandrum

3. Institute of Remote Sensing (IRS),
Anna University, Chennai

4. Institute of Environmental Studies
& Wetland Management (IESWM),
Kolkata

5. National Institute of Oceanography
(NIO), Goa/ Mumbai

6. National Institute of Ocean
Technology (NIOT), Chennai

7. National Centre for Sustainable
Coastal Management (NCSCM),
Chennai

1.3. Coastal Zone Management Plan
(CZMP):

As per CRZ Notification 2019, Coastal
Zone Management Plans (CZMP) have
to be prepared by the coastal States/
UTs on 1. 25,000 scale, identifying
and classifying the CRZ areas within
the respective territories in accordance
with the guidelines for preparation
of the CZMP given in the Annex of
the notification, which involves public
consultation. All developmental activities
listed in the notification shall be regulated
by the State Government, Union Territory
Administration, the local authority or the
concerned CZMA within the framework
of such approved CZMPs as the case may
be, in accordance with provisions of the
notification.
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1.4. CRZ for inland backwater islands
and islands along mainland coast

As per provisions contained in para 10.2
of CRZ Notification, 2019, CRZ of 20
meters from the HTL on the landward
side shall uniformly apply to the inland
backwater islands and islands along
mainland  coast. Integrated Island
Management Plans (IIMP), as applicable
to smaller islands in Lakshadweep and
Andaman & Nicobar Islands shall be
formulated by respective States or Union
Territory for all such islands and submitted
to Ministry of Environment, Forest and
Climate Change for approval and till
the IIMPs are framed and approved,
provisions of CRZ notification 2019 shall
not apply and the CZMP as per provisions
of CRZ Notification 2011 shall continue

to apply.

Thus, CRZ of 500m/ 200m/ 100m/
50m/ width of river and 20m from HTL
and appropriate NDZ shall be marked in
these Islands with a note that the NDZ
of 20 m shall apply only after IIMPs are
framed, and till then the provisions of
CRZ Notification 2011 (500m/ 200 m/
100m/ 50m / width of river) shall continue

to apply.

1.5. CRZ Map as per Approved
CZMPs

As per CRZ Notifications 2019, the
site- specific CRZ maps on 1:4000 scale
for CRZ clearance for permissible and
regulated activities, have to be prepared
based on the approved CZMPs. The HTL,
LTL and CRZ categories of the project
site and adjoining areas have to be
maintained the same as per the approved
CZMPs.

|A3-12/1§ﬁ%021-|A.|I|

1.6. Present status of the site based
on HTL/ LTL/ ESA

During the field survey and investigation
carriedoutfor CRZmapping, ifanychange
is noticed in the status of the project site
in terms of the approved HTL, LTL & ESA,
then these changes should be explained
in the CRZ report with appropriate maps,
for the CZMA/MOoEFCC authorities to take
decision regarding revision of the CZMP,
if required.State CZMAs have to examine
the reasons provided on changes in HTL/
LTL etc., observed in comparison to HTL/
LTL etc.,, and record their comments/
recommendations before forwarding to
NCZMA for approval of changes in HTL/
LTL in the map. If reasons given by the
agency which has drawn the map are
unacceptable, SCZMA shall guide the
concerned agency to redraw the HTL/
LTL appropriately/ to draw in accordance
with approved CZMP.

However, as per the CRZ Notification
2019, the concerned Coastal Zone
Management Authority shall examine
the documents for CRZ clearance in
accordance with the approved Coastal
Zone Management Plans.
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of a CRZ Map

The following are the cartographic
components that are to be incorporated
in a CRZ map layout.

a. Data frame/body of map: The
portion of the map that displays
data.

b. Legend:Fordecodingthe symbology
used in the data frame.

c. Title: Description of the subject
matter of the map such as “CRZ map
of the ---- area for the ---- project”
or “CRZ map covering 7 km radius
around the project site of ....".

d. North arrow: For proper orientation.

e. Scale: Ratio of map distance to
ground distance. Both scale bar and
scale ratio are given.

f. Citation: Metadata such as source,
datum, projection, caveats, foot
notes etc are given.

g. Border: is the frame of lines which
encloses the map.

h. Margin: is the space outside the
border of a map.

i. Inset: Asmallerlocator map featured
in the same page as the main map.
Shows an area in the main map on a
larger scale.

j. Outrigger: Small areas extending
to adjoining sheets/maps can be
depicted as extensions in the same
map, for the sake of continuity.

k. Index to adjoining sheets: Index
showing the relative positions/
numbers of all sheets/maps covering
the area of interest (state/district/
project site etc).

|. Certification by the authorized
agency: CRZ Map has to be signed
and certified by the authority of the
concerned authorized agency.

‘Contents of a map’ refers to the various
kinds of datathat are displayedinthe data
frame/body of the map. In a CRZ map,
the contents will include, among others,
HTL, LTL, ESAs, CRZ categories, CVCAs,
Cadastral information, other coastal
land use such as roads, settlements etc,
project layout plans, grid, labels/names/
descriptive remarks, latitudes/ longitudes
etc.

2.1. High Tide Line (HTL) and Low
Tide Line (LTL)

The CRZ Notification 2019 defines the
High Tide Line (HTL) as the line on the
land upto which the highest water line
reaches during the spring tide. Typical
geomorphologic features which are
discernible in aerial photographs and
satellite images can be used for HTL
demarcation; e.g. berms, cliffs, sand
dunes, headlands, etc. Other features like
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line of permanent terrestrial vegetation,
upper limit of mangroves and flotsam
are indicators of the reach of tide into
land. Coastal protection structures such
as seawdll, embankment, bunds and
revetments also limit the intrusion of tide
and canbe easily detectedinimages. Such
features are time tested to withstand the
onslaught of the highest of the high spring
tides. Hence, HTL (line of maximum reach
of tide into the land during spring tide)
can be demarcated with respect to these
features.

The detailed methodology for
demarcation of HTL and LTL are given in
Chapter 2 of the ‘Manual on Demarcation
of High Tide Line and Low Tide Line and
Preparation of CZMP of the Coast of
India’” published in the NCSCM website
at https://www.ncscm.res.in/cms/ more/
pdf/reports/htl_manual.pdf. The manual
was commissioned by the Ministry of
Environment, Forest and Climate Change
and has been prepared by a Committee
comprising all authorised agencies and
chaired by Dr Shailesh R Nayak, Former
Secretary, MoES, Government of India.

2.2. Ecologically Sensitive Areas
(ESA)

The following are the Ecologically
Sensitive Areas (ESAs) notified in the CRZ
Notification 2019.

e Mangroves, in case mangrove area
is more than 1000 sg mts, a buffer
of 50 meters along the mangroves
shall be provided.

e Mangroves in private land will not
require a buffer zone.

e Coralsandcoralreefsand associated

biodiversity;
e Sand Dunes;
e Mudflats which are biologically

active;
e National parks, marine parks,
sanctuaries, reserve forests, wildlife

Standard Operating Procedure (SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map
on 1:25,000 Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019

habitats and other protected
areas under the provisions of Wild
Life (Protection) Act, 1972 (53 of
1972), the Forest (Conservation)
Act, 1980 (69 of 1980) or
Environment (Protection) Act, 1986
(29 of 1986).

e Salt Marshes;

e Turtle nesting grounds;

e Horseshoe crab habitats;

e Sea grass beds;

e Nesting grounds of birds;

e Areasorstructures of archaeological
importance and heritage sites.

e Eco-Sensitive Zones.

As per the CRZ Notification, 2019, a
detailed Environment Management Plan
(EMP) shall be formulated by the States
and Union Territories for such ecologically
sensitive areas in respective territories,
as mapped by the National Centre
for Sustainable Coastal Management
(NCSCM), Chennai, based on guidelines
as contained in Annex-l to the CRZ
Notification, 2019 and integrated with
the CZMP.

2.3. Critically Vulnerable Coastal
Areas (CVCA)

As per the CRZ Notification, 2019,
Sundarban region of West Bengal and
other ecologically sensitive areas identified
as under Environment (Protection) Act,
1986 such as Gulf of Khambat and Gulf
of Kachchh in Gujarat, Malvan, Achra-
Ratnagiri in Maharashtra, Karwar and
Coondapur in Karnataka, Vembanad in
Kerala, Gulf of Mannar in Tamil Nadu,
Bhaitarkanika in Odisha, Coringa, East
Godavari and Krishna in Andhra Pradesh
shall be treated as Critical Vulnerable
Coastal Areas (CVCA) and managed with
the involvement of coastal communities
including fisherfolk who depend on coastal
resources for their sustainable livelihood.

For all the CVCA mentioned above,
Integrated Management Plans (IMPs)
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shall be prepared, which shall, inter
alia, keep in view the conservation and
management of mangroves, needs of
local communities, such as dispensaries,
schools, public rain shelter, community
toilets, bridges, roads, jetties, water
supply, drainage, sewerage and the
impact of sea level rise and other natural
disasters and the IMPs will be prepared
in line with the guidelines for preparation
of Coastal Zone Management Plan.
The IMPs shall be prepared using the
demarcation of CVCA as carried out by
NCSCM, MoEF&CC and incorporated in
the approved CZMPs.

2.4. CRZ Categories

CRZ Notification 2019 contains details
of classification of CRZ areas into CRZ-
IA, CRZ-IB, CRZ-Il, CRZ-Ill, CRZ-IIIA, CRZ-
1B, CRZ-IVA, CRZ-IVB, including details
about various No Development Zones
(NDZ).A diagrammatic representation
of the classification as per CRZ-2019 is
given in Figure

It is to be noted that the 20 m CRZ/NDZ
for Islands indicated in the Figure 2 for
CRZ-2019 is applicable only after the
[IMPs are framed for the Islands as per
para 10.2 of CRZ notification, 2019. Until
then the provisions of CRZ Notification
2011 (500m/200 m/100m/width of
river/50m etc) shall continue to apply.

2.5. Other Coastal Features

In addition to HTL, LTL, ESA and CRZ,
and other coastal features such as Roads,
Railways, Port, Harbour, jetty, built-up
areas, parks, beach, water bodies etc. also
have to be incorporated in the CRZ maps
for proper referencing of the project site
with respect to these coastal features.

|A3-12/1§é§021-|A.|I|

2.6. Cadastral Data/ Information

The Cadastral data certified by the
Revenue departments should be used.
The State Governments have digitized the
cadastral maps and the same digital data
can be used. NCSCM also has database
of cadastral maps, except for Odisha
and West Bengal. If there is no change
in the status of the cadastral maps,
the Cadastral maps/Survey plots data
appearing in the approved CZMP may
also be used. If the Cadastral maps are
in hard copy format, then these need to
be properly geo-referenced and digitised
before incorporating in the CRZ maps.

2.7. Project layout plans

Project layout plans may be obtained from
the project proponents as geo-referenced
Shapefiles/kml files. If the layout plans
are in hard copy format, these need to
be properly geo-referenced and digitised
before incorporating in the CRZ maps.

2.8. Map Design, Legend,
Symbology and Layout

Map design is the process of creating the
appearance of a map and applying the
principles of cartography of how maps
are used, to create a map that has both
aesthetic appeal and practical utility. An
optimum design of a map needs to be
achieved to ensure consistency in the
level of detail, accuracy and appearance.
A prime goal is to help users read and
interpret the maps quickly and easily. This
concept applies equally to CRZ maps
which play an important role in helping to
maintain the integrity of the coast while
promoting development at the same
time.
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on 1:25,000 Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019

Standard Operating Procedure (SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map
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A map symbol is a graphical device used to
visually represent a real-world phenomenon
on a map. Symbols are small pictures that
stand for different features on a map. A
symbol is often drawn to look like what it
represents. Symbols are of different kinds,
such as point symbols, line symbols, area
symbols, planar symbols (e.g. a dot '’
representing a location), profile symbols (e.g.
a tree symbol), conventional symbols and as -
surveyed symbols.

A map legend is a visual explanation of the
symbols used on the map. It typically includes
a sample of each symbol (point, line, or
area) and a short description of what the
symbol means. The legend is a graphical
representation of information.

A well designed CRZ map with appropriate
level of detail, labels, symbology, legend,
other mapping components and layout will
help in taking decisions for CRZ clearance
for permissible and regulated activities in
CRZ areas. A sample legend showing the
various symbols in a CRZ map is enclosed as
Annex-2. A sample CRZ map is enclosed as
Annex-3. The checklist of CRZ map features
is at Annex-4.

NCSCM will provide a standard map
document (. mxd)/GIS layout with standard
set of legends to which the authorized
agencies can incorporate additional features,
as per site-specific requirements.
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CRZ MAPPING
PROGESS



CRZ Mapping Process

3.1. Collection of project layout plans
and other project related data

e Proposed Project Site Boundary
authenticated by authorities,
proposed project layout, cadastral
map/base map etc to be collected
from the client

e Collection of approved CZMP/IIMP/
ICRZ Maps including revised editions
if any.

e Collection of SOI topographical map
sheet, Hydrographic chart, Satellite
imagery, etc.

3.2. Preparation of pre-field draft
CRZ map on 1:4000 scale

e Geo rectification of raster images and
processing

o Delineation/extracting of HTL, LTL,
ESAs, etc as per approved CZMPs/
[IMP/ ICRZP.

e Demarcation of CRZ lines such as
500m, 200, 50m etc as applicable as
per the CRZ/ ICRZ notification 2019
applicable for the project site.

o Classification of CRZ as per approved
CZMPs/IIMP/ICRZP.

e Superimposition of HTL, LTL, ESAs,
CRZ lines and CRZ classification etc
on the cadastral map

e Preparation of pre-field draft CRZ

map on 1:4000 scale using standard
colour codes, symbols and legend.

3.3. Field investigation

Field survey date/month to be noted.
Equipment used for the field
investigations such as GPS, DGPS,
Optical instruments, salinometer, etc
to be arranged.

Collection of coordinates of HTL,
ESAs, land use/geomorphological
features, in case there are changes
in the ground with respect to the
approved CZMP.

Survey of existing infrastructure, etc.
Ground Control Point data collection
for cadastral maps, proposed project
boundary and project layout.
Verifying the pre-draft CRZ Map in
the field.

Supporting photographs from CRZ
point of view relevant to the field site
and also to show changes in HTL/
ESA/LTL etc.

Additional information may be
collectedduringthefieldinvestigations,
to show the changes in the ground
with respect to the approved CZMP.
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3.4. Preparation of post-field revised
draft CRZ map on 1:4000 scale

e Processing of the GPS/DGPS/Other
instrument data and  verifying/
comparing data/ features mapped in
the pre-draft CRZ map in GIS software
(ArcMap)

e Pre-draft CRZ map to be modified
based on the field information

e Preparation of draft CRZ Map on
1:4000 scale using standard colour
codes, symbols and legend.

e Place names, forest boundaries,
roads etc may be taken from SOl topo
sheets.

e Comparing the CRZ map with the
approved CZMP/IIMP/ICRZ map.

e If major changes are observed on
groundwith respecttoHTL/LTL/ESAs,
these changes should be explained
in the CRZ report with appropriate
maps, tables and photographs, for the
CZMA authorities to take a decision
regarding revision of the CZMP, if

|A3-12/1§é§021-|A.|I|

1:25000 scale will be prepared as per
the approved CZMPs, superimposing
the proposed project site boundary/
layout.

For large project sites such as
highways, a series of ‘7 km radius CRZ
maps’ has be prepared on 1: 25,000
scale, to cover the entire project site.
The approved CZMP maps which are
also on 1:25,000 scale can be used
for this purpose.

Care must be taken to ensure that the
7 km radius CRZ maps on 1:25,000
scale cover all areas of the project site
as well as areas which are within 7 km
from the boundary of the project site.
The project layout plans also need to
be superimposed on the 7 km radius
CRZ maps on 1:25,000 scale.

For large project sites, an index map
also has to be prepared with proper
numbering system, showing the entire
project site and the incidence of the
series of CRZ maps.

required.
However, as per the CRZ Notification
2019 the concerned Coastal Zone

3.7. Finalisation of the site specific
CRZ map on 1:4000 scale and 7 km
radius CRZ map on 1: 25,000 scale

Management Authority shall examine
the documents for CRZ clearance
in accordance with the approved
Coastal Zone Management Plans/
ICRZ plans/IIMPs, as the case may be.

3.5. Review by the Client

e The draft CRZ map is subsequently
sent to the client for comments and
acceptance. Acceptance by the
Client is limited only to the project
details such as project layout plans,
boundaries etc and not for HTL/LTL/
ESA/CRZ.

3.6. Preparation of 7 km radius CRZ
Map on 1:25000 scale

e The 7 km radius CRZ Map on

Standard Operating Procedure (SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map
on 1:25,000 Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019

The comments or the suggestions
received from the client will be
reviewed as per the provisions of
the CRZ/IPZ/ICRZ Notification 2019
and the draft maps will be modified
accordingly, if necessary.

After acceptance draft CRZ map
by the client, the final CRZ map on
1:4000 scale and 7 km radius CRZ
map on 1:25000 scale will be finalized
using standard colour codes, symbols,
legends, etc. Acceptance by the Client
is only with respect to the project
details such as project layout plans,
boundaries etc and not for HTL/LTL/
ESA/CRZ.

The final CRZ Maps have to be signed
and certified by the authority of the
concerned authorized agency.
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e Land use / land cover maps may be
prepared along with the CRZ maps.

3.8. Preparation of CRZ report

e The draft CRZ report will be prepared
based on the format given below and
sent to the client for acceptance/
comments/suggestions. Acceptance
by the Client is only for the project
details such as project layout plans,
boundaries etc and not for HTL/LTL/
ESA/CRZ.

e If major changes are observed on
ground with respect to the approved
HTL/LTL/ ESAs, these changes
should be explained in the CRZ report
with appropriate maps, tables and
photographs, for the CZMA/MoEFCC
authorities to take a decisionregarding
revision of the CZMP, if required.

 However, as per the CRZ notification
2019 the concerned Coastal Zone
Management Authority shall examine
the documents for CRZ clearance
in accordance with the approved
Coastal Zone Management Plans/
ICRZ plans/lIIMPs, as the case may be.

e After incorporating the acceptable
comments/suggestions received
from the client, the final report will be
submitted to the client along with CRZ
map on 1:4000 Scale and 7km radius
CRZ map on 1:25000 scale.

e It should be mentioned in the CRZ
report that the site specific CRZ
map has been prepared using the
demarcation of the HTL or LTL,
as carried out by NCSCM (par 8.1
(e) of the CRZ Notification 2019)
and the CRZ categories are as per
the categorisation provided in the
approved and published CZMP (par
8.1 (e) of the CRZ Notification 2019).
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Format of CRZ Report

e Introduction (Brief Description of the project)

e Objective(s)

e Project Location (Map/Figure with Lat. Long of
the project site)

e Approach & Methodology (About CRZ/ICRZ/
[IMP Notification 2019)

e Base map (Description about Cadastral maps
used)

e Data Used

e Tide (Nearest Tide data/NHO tide chart)

» Field investigations

e Land use, land cover and geomorphology

e Approved HTL, LTL ESA with respect to the
project site, with corresponding map

e Coastal Regulation Zone map of the project site

» Proposed Project Activities

o CRZ/IIMP/ICRZ Map with respect to the
approved CZMP/IIMP/ICRZ Plans

e Present status of the site based on HTL/LTL/ESA

e Summary and Conclusions

e Plates/Field Photos, Figures/Maps and
Appendix.

e References
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Provisions of CRZ Notification 2011/2019, IPZ
Notification 2011 and ICRZ Notification 2019

The Ministry of Environment, Forest
& Climate Change (MoEF&CCQ),
Government of India issued the Coastal
Regulation Zone (CRZ) Notification,
2011 onthe 6th of January 2011, the IPZ
Notification 2011 on the 6th of January
2011, the CRZ Notification, 2019 on
18th January, 2019 and the ICRZ
Notification 2019 on the 8th of March,
2019. Various provisions contained in
CRZ Notification 2011, CRZ Notification,
2019, IPZ Notification 2011 and ICRZ
Notification 2019 are given below, to
help prepare the CRZ maps as per CRZ
Notification, 2011, IPZ Notification,
2011, CRZ Notification, 2019, and ICRZ
Notification, 2019, as the case may be
and as per the corresponding approved
CZMPs/ICRZ plans/lIIMPs. Thus, the SOP
is equally applicable to CRZ Notification,
2011, IPZ Notification, 2011, CRZ
Notification, 2019, and ICRZ Notification,
2019.

5.1. Provisions of CRZ Notification
2011

The CRZ Notification 2011 defines the
CRZ areas to include the land area from
HTL to 500 m on the landward side along
the seafront as well as the land area
between HTL to 100 m or width of the

creek, whichever is less, on the landward
side along tidal influenced water bodies
connected to the sea. The CRZ also
includes the entire water and the bed
area from the LTL to the territorial water
limit (12 Nm) in case of sea and the water
and the bed area from LTL at the bank to
the LTL on the opposite side of the bank,
of tidally influenced water bodies.

CRZ-2011 also provides for a No
Development Zone of 200 mfromthe HTL
along the seafront. CRZ - Ill areas along
tidally influenced water bodies are also
earmarked as “No Development Zone
(NDZ).NDZ shall not be applicable in such
area falling within any notified port limits.
Construction/reconstruction of dwelling
units of traditional coastal communities
including fisherfolk may be permitted
between 100 and 200 meters from the
HTL along the seafront. A buffer zone of
50 m along mangrove areas of more than
1000 sg mts, stipulated with a different
colour distinguishing from the mangrove
areq, are to be marked as CRZ-IA. CRZ
Notification 2011 may be referred to
for further details of CRZ classifications
and corresponding regulations. A
diagrammatic representation of the
classifications in respect of CRZ-2011 is
given in Figure 2.
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on 1:25,000 Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019

Standard Operating Procedure (SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map
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5.2. Comparison between CRZ Notifications 2011 and 2019 for
CRZ mapping

Sl.
No

Item

CRZ Notification 2011

CRZ Notification 2019

1

Authorised agency
for demarcation of
HTL, ESA & CVCA

NCSCM

Temporary tourism
facilities

2 |CRZ (as NDZ) alon 100 m or width of the |50 m or width of the water body, whichever
the tidal-influence water body, whichever |is less
water bodies is less
3 |CRZ (as NDZ) for 50m 20m
Islands in backwaters
of Kerala)
4 | CRZ for Offshore 500 m 20m
Islands of the
mainland
5 |Mangrove buffers for |50 m 50 m only for Govt. land.
1000 sg. m or more No buffer for private Mangrove land
area
6 |NDZin CRZ-II 200 m CRZ-1IIA (population density > 2161): 50
m
CRZ-lIB (population density < 2161): 200
m
7. | Tourism activities in No Eco-tourism activities such as mangrove
CRZ | walks, tree huts, nature trails, etc.
permitted in CRZ-IA in accordance with the
ecotourism plan. Eco Tourism plan will be
part of CZMP.
Further subject to environmental
safeguards'and precautions related to the
ESAS, as enlisted in the CZMP.
8. |Salt marshes Doesn’t make Certain salt marshes which have less
distinction between biodiversity, identified by NCSCM and
salt marshes based on | demarcated in Coastal Zone Management
the biodiversity they Plan can be considered for salt pan
support. No mention activities.
of their conversion to
saltpans.
9. |Construction of NA Allows temporary tourism facilities on

beaches and NDZ subject to tourism plan.
Tourism plan will be part of CZMP.

Further subject to environmental
safeguards enlisted in the CZMP.
Minimum distance of 10 meter from HTL

?hqlll be maintained for setting up of such
acilities.

Allows construction of temporary tourism
facilities on seaward side of a highway
and resorts/hotels on landward side of

a highway in NDZ as per conditions or
guidelines at Annexure-lll.

Resort/hotels would be permitted subject
tCoZtl\P}l%mcorporoUon of tourism plan in'the
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Sl.
No

Item

CRZ Notification 2011

CRZ Notification 2019

10.

Houses in CRZ Il

Allows construction
of dwelling units for
coastal communities
after first 100 meters
from HTL.

Allows construction of houses for local
communities in CRZ Il areas beyond the
NDZ (50 min CRZ-IIIA/200 m in CRZ-11IB)

11.

Koliwadas in Mumbai

To be demarcated as
CRZ - 1lI

Not mentioned.

12.

Khazan land

Khazans shall be
mapped.

Mangroves along such
as khazan land shall be
protected.

No developmental

activities shall be
ermitted in the
hazan land.

NA

13

Low and medium
Eroding areas

Comprehensive EIA
with cumulative
studies for projects
in the stretches
classified as low and
medium erodin

by MoEF based on
scientific studies and in
consultation with the
State Governments
and Union territory
Administration.

Comprehensive EIA with cumulative studies
for projects if located in low and medium
eroding stretches, as per the CZMP to this
notification.

14

Biologically active

mudflats

Biologically active mudflats shall be
identified by NCSCM in association with
State Governments or Union territory
administrations.

15

Areas requiring
special consideration

CRZ areas falling
within municipal limits
of Greater Mumbai,
Kerala, Goa and
CVCAs.

CVCA:s, inland backwater islands and
islands along mainland coast and CRZ
areas falling within municipal limits of
Greater Mumbai.

16

CRZ-IVB

Water area of the tidal
influenced water body
from the mouth of the
water body at the sea
upto the influence of
tide.

Water area and the bed area from LTL at
the bank of the tidal influenced water body
to the LTL on the opposite side of the bank,
extending from the mouth of the water
body at the sea up to the influence of tide.

Standard Operating Procedure (SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map
on 1:25,000 Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019
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5.3. Provisions of Island Protection
Zone (IPZ) Notification 2011 (IPZ-
2011)

The IPZ Notification 2011 provides for
preparation of Island Coastal Regulation
Zone (ICRZ) plans for the bigger Islands
of Andaman and Nicobar Islands namely,
Middle Andaman, North Andoman,
South Andaman, Greater Nicobar,
Baratang, Car Nicobar, Long Island, Little
Andaman, Neil Island (Shaheed Dweep)
and Havelock Island (Swaraj Dweep).
The remaining Islands of the Andaman
and Nicobar Islands and all Islands of the
Lakshadweep Islands shall be managed
based on the IIMPs to be prepared as per
the guidelines given in the IPZ Notification
2011.

Island Coastal Regulation Zone Plan
(ICRZP):

ICRZ has been defined as the land area
from the HTL to 500 meters on the
landward side along the sea front for the
bigger Islands of Andaman and Nicobar
Islands namely, Middle Andaman, North
Andaoman, South Andoman, Greater
Nicobar, Baratang, Car Nicobar, Long
Islond, Little Andaman, Neil Island
(Shaheed Dweep) and Havelock Island
(Swaraj Dweep). The ICRZ shall also
apply to the land area between HTL
and 100 meters or width of the creek,
whichever is less on the landward side
along the tidal influenced water bodies
that are connected to the sea. The ICRZ
also includes the water and the bed area
between the LTL and the territorial water
limit (12 Nm) in case of sea and the water
and the bed area from LTL at the bank to
the LTL on the opposite side of the bank,
of tidal influenced water bodies such as
bays, estuaries, rivers, creeks, backwaters
and lagoons.

|A3-12/1§,§6021-|A.|I|

Integrated Island Management Plans
(lIMP)

All the smaller Islands in the Andaman
and Nicobar group other than those listed
under the ICRZ categories and all Islands
of the Lakshadweep, shall be managed
through the respective Integrated Island
Management Plans (IIMP), which shall be
formulated by respective Union Territory
administration for all such Islands as per
guidelinescontainedinthenotification. The
[IMP shall be prepared indicating therein
all present and future developments,
conservation and preservation schemes
with a time frame of ten years. The No
Development Zone in the IIMP Islands will
be demarcated based on vulnerability
to human life and property based on
elevation, geomorphology, sea level
trends and horizontal line displacement.
IPZ Notification 2011 may be referred to,
for further details of preparation of ICRZ
plans and IIMPs.

5.4. Provisions of ICRZ Notification
2019

The ICRZ Notification, 2019 declares the
coastal stretches of the bigger Islands
with geographical areas >100 sqg.km and
the water and the bed area between the
LTL and the territorial water limit (12 Nm)
in case of sea and the water and the bed
area between LTL at the bank and the
LTL on the opposite side of the bank, of
tidally influenced water bodies in such
Islands, as the Island Coastal Regulation
Zone (ICRZ). The ICRZ Notification, 2019
stipulates that Island Coastal Regulation
Zone (ICRZ) plans are to be prepared for
such ICRZ Islands on 1: 25,000 scale.

All the smaller Islands in Andaman and
Nicobar and Lakshadweep, other than
those listed under the ICRZ categories,
shall be managed through the respective
Integrated Island Management Plans
(IIMPs). Integrated Island Management
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Plans (IIMPs) shall be formulated by
respective Union Territory administrations
for all such Islands as per guidelines
contained in Annexure-IV of the ICRZ
Notification, 2019 and submitted to
Ministry of Environment, Forest and
Climate Change for approval.

Island Coastal Regulation Zone Plan
(ICRZP):

As per the ICRZ Notification, 2019,
amended from time to time, the ICRZ
Plans will be prepared on 1:25, 000
scale, for the bigger oceanic islands in
Andaoman and Nicobar (ICRZ Islands),
grouped as follows:

ICRZ Group-I: Islands with geographical
areas >1000 sg.km such as South
Andoman, Middle Andaoman, North
Andaman.

ICRZ Group-ll: Islands with geographical
areas >100 sg.km but < 1000 sg.km such
as Baratang, Little Andaman, Havelock
and Car Nicobar and Great Nicobar.

ICRZ has been defined as the land area
from the HTL to 200 meters on the
landward side along the sea front for
Group-| Islands and 100 meters on the
landward side along the sea front for
Group-ll Islands. The ICRZ shall apply
to the land area between HTL and 20
meters or width of the creek, whichever
is less on the landward side along the
tidal influenced water bodies that are
connected to the sea. The ICRZ also
includes water and the bed area between
the LTL and the territorial water limit (12
Nm) in case of sea and the water and the
bed area between LTL at the bank and
the LTL on the opposite side of the bank,
of tidal influenced water bodies such as
bays, estuaries, rivers, creeks, backwaters
and lagoons.

Standard Operating Procedure (SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map
on 1:25,000 Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019

ICRZ Notification 2019 may be referred
to, for detailed guidelines for preparation
of ICRZ plans.

Integrated Island Management Plans
(lIMP)

All the smaller Islands in Andaman and
Nicobar other than those listed under
the ICRZ categories and all Islands of the
Lakshadweep Islands, shall be managed
through the respective Integrated Island
Management Plans (IIMP), which shall
be formulated by respective Union
Territory administrations for all such
Islands as per guidelines contained
in the notification. The IIMP shall be
prepared indicating therein all present
and future developments, conservation
and preservation schemes with a time
frame of ten years. The No Development
Zone in the IIMP Islands will be the land
area from the HTL to 20m. IIMP maps
shall be prepared on 1:25,000 scale for
macro level planning and 1:10000 scale
or cadastral scale for micro level planning.

ICRZ Notification 2019 may be referred
to, for detailed guidelines for preparation
of lIMPs.




250/260
|A3-12/1§65021-|A.|II

14503/

i

¥
t

4

CONSIDERBTION




1016862/2023/1A_llI

|A3-12/1§é%021-|A.|I|

Cost Considerations

The following are the factors that are to be taken into consideration for
estimation of the cost of CRZ Mapping of a project site.

Cost Consid1r5Q9

S. No. Tasks involved in Cost
producing CRZ Maps on
1: 4,000 & 1:25,000 scale
1 Travel for Field Investigation Based on the location of the site
2 Per Diem for Field Investigation Based on the number of field
staff
3 Cost of Satellite images & other Based on the area
Material cost
Boat/Vehicle Hiring and other
4 Contingent Expenditure for As per field requirement
- Field Investigation
5 Man Days - Pre-processing Based on the area
6 Mon Days - Ground truth collec- Based on the area
tion
7 Man Days - Post-processing Based on the area
8 Total
9 Institutional cost 15%
10 Total
11 GST 18%
12 Total Cost (including GST)




Annex-1 / Proforma

ISSUES RELATED TO PREPARATION OF CRZ MAPS

Name of the Authorised Agency: National Centre for Sustainable Coastal Management
(NCSCM), Anna University Campus, Chennai.

Sl. Details of
No. work Issues Remarks
1. |HTL/LTL Which HTL/LTL The HTL/LTL appearing in the approved CZMP of
needs to be incor- |the area has to be incorporated.
porated in the CRZ
map? For any variance, please see para 1.6 of SoP.
2. |ESA/CVCA Which ESA/ CVCA | The ESA/CVCA appearing in the approved CZMP of
boundary needs to |the area has to be incorporated.
be incorporated in
the CRZ map?
3. |CRZ categories | Which are the CRZ | The CRZ categories such as CRZ-IA, CRZ-IB, CRZ-,

categories to be
incorporated in the

CRZ-lll, CRZ-IVA, CRZ-IVB appearing in the ap-
proved CZMP of the area have to be incorporated.

CRZ map?

4. |Cadastral Which are the The latest Cadastral maps/Survey plots data to be
maps/Survey Cadastral maps/ obtained from the project proponent have to be in-
plots data Survey plots data to | corporated. If there is no change in the status of the

be incorporated in | cadastral maps, then, the Cadastral maps/Survey
the CRZ map? plots data appearing in the approved CZMP may be
used.

5. |Projectlayout |How toincorporate |Project layout plans may be obtained from the
plans the project layout | project proponents as geo-referenced Shapefiles/

plans on the CRZ kml files. If the layout plans are in hard copy formaits,
map? then these need to be properly geo-referenced and
digitised before incorporating in the CRZ maps.

6. |CRZ map has How to incorporate |During the field survey and investigation carried

to be prepared
as per the ap-
proved CZMP.

the present status
of the project site?

out for CRZ mapping, if any change is noticed in the
status of the project site in terms of the approved
HTL, LTL & ESAs, then these changes should be
explained in the CRZ report with appropriate maps,
for the CZMA/MoEFCC authorities to take a decision
regarding revision of the CZMP, if required.

However, as per the CRZ notification 2019 the
concerned Coastal Zone Management Authority
shall examine the documents for CRZ clearance

in accordance with the approved Coastal Zone
Management Plans/ICRZ plans/IIMPs, as the case
may be.

The CRZ categories of the site such as CRZ-1A
(including sub-categories/ESAs), CRZ-IB (including
sub categories), CRZ-Il, CRZ-lll, CRZ-IVA, CRZ-IVB
have to be as per the approved CZMP and cannot
be changed without the approval of MoEF&CC.
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Sl. Details of

No. work Issues Remarks
7. | As per para What is the scale of | For all project sites, CRZ map on 1:25000 scale
4.2 (i) (g) of this map? (1:4000 |covering 7 km radius around Project site to be
the CRZ Noti- scale CRZ map cov- | prepared. For large project sites such as highways,
fication, 2011, |ersonly the actual |a series of ‘7 km radius CRZ maps’ has be prepared
the CRZ map project site) on 1: 25,000 scale, to cover the entire project site.

should normally
cover 7km ro-
dius around the
project site.

For large project sites, an index map also has to be
prepared with proper numbering system, showing
the entire project site and the incidence of the series
of CRZ maps.

Other issues

8. |Superimposition
of project layout

Delay by the client
in providing re-
quired data such
as project layout,
cadastral map etc.

This leads to overall delay

9. | Acceptance of
CRZ map by
client only for
project details
such as project
layout plans,
boundaries

etc and not for
HTL/ LTL/ ESA/
CRZ.

No response after
receiving the draft
CRZ, perhaps due
to unfavourable
project feasibility

This leads to the project being withheld indefinitely.

10. | Acceptance of

proposal

Undue delay in
accepting proposal,
issue of work order
and making pay-
ment(s)

This leads to delay in commencement of the project

Standard Operating Procedure (SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map
on 1:25,000 Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019
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Annex-2/Map Legend

Legend
High Tide Line Nesting Grounds of Birds
——— Low Tide Line ~ Archealogical and Heritage Site - CRZ IA
===~ 20 m CRZ Line for Islands [ Saltpan-CRZIB
"""" 100 m CRZ Line for Bays Aquaculture Pond - CRZ IB
------ 200 m CRZ Line - NDZ : Intertidal Zone - CRZ IB
------ 500 m CRZ Line Urban or Developed Area - CRZ Il
CRZ Line for Rive/Creek 20 m No Development Zone
- Mangrove - CRZ |A No Development Zone - CRZ 1l
50 m Mangrove Buffer Zone - CRZ |IA - 50 - 500 m from HTL - CRZ [lIA
| Corals and Coral Reefs - CRZ 1A 200 - 500 m from HTL - CRZ IIi
* Sand Dune - CRZ IA 200 - 500 m from HTL - CRZ llIB
| Mudflats - CRZ |A Waterbody - CRZ IVA
| Reserve Forest - CRZ IA B waterbody - CRZ IVB
Marine Protected Area - CRZ |A k:,_h Seaweeds - ICRZ |A
| Salt Marsh - CRZ IA - Preservation Zone
Turtle Nesting Grouns - CRZ |A Conservaton Zone
“iiviil Horse Shoe Crab Habitats - CRZ IA Regulated Development Zone

Seagrass - CRZ |A
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Annex-4 / Checklist

CRZ Map Checklist

Sl. Item to check Check appropri-
No ate box

YES | NO | NA

Continuity of HTL.
Continuity of LTL.
ESAs/CRZ-IA: Mangroves
Corals and coral reefs

Sand Dunes

Mudflats which are biologically active

N/OO|~MNWIN|=

National parks, marine parks, sanctuaries, reserve forests, wild-
life habitats and other protected areas

Salt Marshes
Turtle nesting grounds

(00]

O

10 | Horseshoe crabs habitat

11 | Seagrass beds

12 | Nesting grounds of birds

13 | Areas or structures of archaeological importance and heritage
sites

14 | CRZ-IB

15 | CRZ-II

16 | CRZ-IlI

17 | CRZ-IIIA (CRZ-2019)

18 | CRZ-llIB (CRZ-2019)

19 | CRZ-IVA

20 | CRz-IVB

21 | 50 m Mangrove buffer (CRZ-2011)
22 | No buffer for Mangrove in private land (CRZ-2019)
23 | Port Limits

24 | No NDZ within Port Limits

25 | 10 m NDZ for Blue Flag beaches

26 | 50 m NDZ for CRZ-IIIA (CRZ-2019)
27 | 200 m NDZ for CRZ-1IIB (CRZ-2019)

28 | 20 m, 100 m/Width of creek & 500 m NDZ for inland Backwater
Islands and Islands along the coast

29 | 50 m CRZ (as NDZ) for Islands in backwaters of Kerala (CRZ-
2011)

30 | 10 m NDZ for construction of Temporary tourism facilities on
beaches (CRZ-2019)

31 | 100 m CRZ line in CRZ-Ill in the sea front (CRZ-2011)
32 | CVCA
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Sl. Item to check Check appropri-
No ate box
YES | NO | NA
33 |ICRZ-IA
34 |ICRZ-IB
35 |ICRZ-II
36 |ICRZ-I
37 |ICRZ-IVA
38 |ICRZ-IVB
39 | Conservation zone as per [IMP
40 | Preservation zone as per [IMP
41 | Regulated development zone as per IIMP
42 | No Development Zone as per [IMP
43 | CRZ Map as per approved CZMPs/ICRZPs/IIMPs
44 | Field investigation carried out
45 | Is there any Change in the status of the site with respect to the
approved HTL/LTL/ESA?
46 | Present status of the site incorporated in the CRZ report?
47 | CRZ of 500m, 200 m, 100m/width of river/50mas per CRZ-
2011 and 20 m as per CRZ-2019 marked in inland backwater
Islands and Islands along the mainland coast for taking decision
along with the approved IIMP of the Island, if framed?

Standard Operating Procedure (SOP) for Preparation of Site Specific CRZ Maps on 1:4000 Scale and 7 km Radius CRZ Map
on 1:25,000 Scale as per CRZ Notification, 2011/2019 and IPZ/ICRZ Notification, 2011/2019
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I 4. ST.u.- 33004/99 REGD. No. D. L.-33004/99

Rd & a59A
Che Gazette of India

Ir.50.-31.Te.-31.-26112021-231407
CG-DL-E-26112021-231407

YT
EXTRAORDINARY
AW [I—E's 3—37-UVS (i)
PART II—Section 3—Sub-section (ii)

TR & TSI
PUBLISHED BY AUTHORITY

. 4517) 7% el T, TaWIT 26, 2021/3U-TET 5, 1943
No. 4517] NEW DELHI, FRIDAY, NOVEMBER 26, 2021/AGRAHAYANA 5, 1943
T a9 Sl A TRaay §aed

72 faeety, 26 TawaT, 2021

F.3M. 4886(37).—Fa T ATEHN 7 WT L& & TAEX a9 ¥ TAaTg TRaa Ga1ed hr
Afe=ET &, ArALE. 37(37), arE 18 S=a<y, 2019 (B =8¢ za+ wearq aéw AfFTaa si=
STerE=AT, 2019 Tl TAT §) FIT TS &1 Hl HiqaF qeig Afazae & (R 268 3896 7997 Jiesie
Fgl AT 8) o &q § =TT 63T AT 3T 39 ST § IR 30l TTIAT AT 6w, T=1a T T6ehor 9%
e srfefoa o o,

T Fel T HLH A ST G | SIS ATTLAAT | 39 3T Hl FAETAT A 6 forQ
AITIET TTd gU &, ST HIsTe A=, 2011 H T8 51 S &, AT aTe/STAAN o0l @I G
H 399 SAT <@T (THEUA) & HHHT & e a0 Hed, oo gl § TIInTd GHaE g0 Jd 919 &
THFAT 3T Fradad Sqed o | TAEIUA 3T HATeS Tl & @il & gael § dYeesre Afeg=er,
2019 ¥ e T &;

Y gravad SaHed otd § Jie/STadn § ol iH 9¥ 399 SaT¥ @7 & AT a7 THE U
ST HeTsie Warl & YT § Haiad ST ATe=T 7. .3, 1422(37), a1 9%, 2020 F F9rre
T Hieeste afeg=dT, 2011 ® aftafera &Fu U o, aafv, T Susy dremse sfee=ar, 2019 #
aftafera T2 e ST &9 9, FfF T aiE 18 S=ady, 2019 T A9 ST a1 9%, 2020 F T2l
e & T

6878 G1/2021 1)
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ST HSTSE &A1 § IR qHaTE 51T 9a #19 & U0 § Seiad 39 =T &, F1.3T.
19(37), AT 6 STHa<T, 2019 F ATEAH & HIASIE Atee@=AT, 2011 ¥ "feafoa o o 3, o, T
qraLE. 7. 1227(31), T 6 TFqEY, 2017 T TeATqad! qrea| ¥ Todm F e T o 37 =6 TH
Trg HrTSTE ATeg=AT, 2019 # Fivafera 78T foram ST &t o7 ;

AT T TET T TFLGT TTEFRCON(TAEHSSUHT) F arire 23 97+, 2021 T rviora I+t
427F Sz ® 7g Torwrier it g o IUCraa Suae ST Hiarste Ate=aT, 2011 | 98l 7 g IuAsd ¥ 37
ST Hreesie Ateg=eT, 2019 H AFTE=ar 3% Tl § g AT g, Hissre Ateg==r, 2019 ¥ afrqfera
e ST,

AT AT F TAe F ITSe ST Hieore Aterg=d1, 2011 RT 98 & &f AN gl, Hiesie
Fteg=AT, 2019 # "fFAfera oy s % forw yeartaa B sita € i sfes=mT & yeariaa genas gy
FrE U Aedee 71 wtaver sfefoa 98 o s w® €, zaforn aatawn(@wen) FHaw, 1986 F =W 5 %
YT (3) F G (F) F AT FTAAT AT SAUAT F ARG § ATHHFT &F SATAT &

qq:, qd, Feald TR T (H2eq0n) 9w, 1986 * 7w 5 F SUFIwW (4) F 91 qfeq
TRITEeT (8T e, 1986 (1986 FT 29) Fit &Y 3 Fit ITETT (1) ¥ ITETT (2) F ©T (V) FRT
SEed Tl FT TN T gU qeid [AaHa ST A=, 2019 F7 A feriad dereas FTdl g, TAC-

1. 3%q ATIL=AT H,--
(i) T=T 1 % = (i) H, TCEERIT & T 9T Ao ST T@r ST, -
TR, —=H ATLAAT 6 TATSAL o oI, -

(F) TEEUS & I 9T UHT @1 ATHAT & TET T AT 2 ATl SATE & I IoadH STA@l Tgadi &,
ST T et aferarstl & STa e qad aeid Y94q &ex (TAETaEUR) T dAieha e =
TET TSAT ST T ST il IUA FAT AT &,

(@) 37 =T |, ST F.3M. 114(37), = 19 w2adt, 1991 T ST ATSg=a1 i ara ¥ 0@ diHHa
T AT TAATT (S| g, TASTA, T T TAHR o THTHTAL AT LT T (A8 g, ToTd UHy 3orm
H T AT STAATT F T GTL AT 6 T 6 FH0T 3G9 Ho, aqeqtd & AL &, TG AT STAAT 6 9 &
& fawa uT e AU AT Hiemsie-arsu & €9 | aufigd fohaT SO $iiY Fog a=eqid & sTefie Uar &
Tefera g i fheel fasmaTers fharerardi & forg e T=i o st 1”7

2. 37 2 % ITIT 2.1.1 & G (F) & ITEE (V) F A 92 (A oriaa @1 ST, Tid-

“(v) grazad ST weo Rorg 6t 297 & ffam et 29 Af9g=ar & Suadl F AqET HIsie a0 7
TFUSA @R AT HTAere HHTRT BT SIToe, S #eo Rorat afgd gt (J@eeqorn) srferf=em,
1972 (1972 T 53), = (=) AR, 1980 (1980 T 69) T TATATI (Feeqm) afdrfera, 1972
(1972 =7 53) = ST & TfT AL IJAH, THAT 9T, A0, ToF a9, F=asiia w=Eam 6w o3
e &

feoqur:- qrawaw Saved R & Hiay {7 @i, T 98T 31T JATE R0 0 T el JaTe
FTT SAATTST TehTehd Tarer TS o ATeqH F Yaterd o s,

3. 137 5 % ITIT 5.1.2 § ITET (xviii) F T9AT Mferiad STee siaeamiua Bham ST, sreria-

“(xix) FFFe ST T T F o0 TORRT & GRT gd {9 & THAT & (o0 9d Hiesie Aqafd
srafera 2t g 1

[FT.5. 19-112/2013-3T5T 11(FiEM)]

N o o : [N
ST. I AT ITS9YT, G =4
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 26th November, 2021

S.0. 4886(E).—WHEREAS by notification of the Government of India in the Ministry of
Environment, Forest and Climate Change, number G.S.R. 37(E), dated the 18" January, 2019 (hereinafter
referred to as the Coastal Regulation Zone Notification, 2019), the Central Government declared certain
coastal stretches as Coastal Regulation Zone (CRZ) and restrictions were imposed on the setting up and
expansion of industries, operations and processes in the said zone;

AND WHEREAS, the Central Government have received representations from the State
Governments for inclusion of those provisions in CRZ Notification 2019, which were already available in
the CRZ Notification, 2011 but have been missed out in the CRZ Notification 2019, with regard to
restricting demarcation of High Tide Line (HTL) in Khazan Land to the bund / sluice gate, collection of
dead shells by traditional communities in CRZ areas and delineation of HTL and CRZ categories in the
Sundarbans Biosphere Reserve;

AND WHEREAS, the provisions related to demarcation of High Tide Line (HTL) in Khazan Land
to the bund / sluice gate and delineation of HTL and CRZ categories in the Sundarbans Biosphere Reserve
were incorporated in the CRZ Notification 2011, through amendment vide notification number S.O. 1422
(E), dated the 1* May 2020, however, these provisions could not be incorporated in CRZ Notification 2019,
as it was notified on 18" January, 2019 i.e. before the above-said amendment dated the 1% May 2020;

AND WHEREAS, the provisions related to collection of dead shells by traditional communities in
CRZ areas was included in the CRZ Notification 2011 through notification number S.O. 19(E), dated the
6" January 2019, however, the same was erroneously left out in the subsequent amendment vide number
G.S.R. 1227(E), dated the 6™ October 2017, and as such, the same could not be incorporated in the CRZ
Notification 2019;

AND WHEREAS, the National Coastal Zone Management Authority (NCZMA) in its 42™ meeting
held on the 23™ March, 2021 has recommended that the above-said provisions which were already
available in the CRZ Notification, 2011 and had been inadvertently or erroneously missed out in the CRZ
Notification, 2019, shall be included in the CRZ Notification, 2019;

AND WHEREAS, in view of the fact that the provisions already applicable vide CRZ Notification,
2011, are proposed to be included in the CRZ Notification, 2019, and as there is no fresh restriction or
prohibition being imposed vide proposed amendment notification, therefore, the requirement of notice
under clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 is hereby dispensed
with in public interest;

NOW THEREFORE, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-
section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with sub-rule (4) of
rule 5 of the Environment (Protection) Rules, 1986, the Central Government hereby makes the following
amendments in the Coastal Regulation Zone Notification, 2019, namely: -

1. In the said notification, -

(i) in paragraph 1, in clause (i), for the Explanation, the following Explanation shall be substituted,
namely, -

“Explanation. - For the purposes of this notification,-

(a) the HTL means the line on the land upto which the highest water line reaches during the spring tide
as demarcated by the National Centre for Sustainable Coastal Management (NCSCM) in accordance with
the laid down procedures and made available to various coastal States and Union territories;

(b) in case there exists a bund or a sluice gate constructed prior to the date of notification issued vide
S.0. 114(E) dated 19" February, 1991, the HTL shall be restricted up to the line long along the bund or the
sluice gate, however, in such a case, area under mangroves arising due to saline water ingress beyond the
bund or sluice gate shall be classified as CRZ-14 irrespective of the extent of the area beyond the bund or
sluice gate and such areas under mangroves shall be protected and shall not be diverted for any
developmental activities.”
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2. In paragraph 2, in sub-para 2.1.1, in clause (a), in sub-clause (v), the following sub-clause shall be
inserted after the words ‘Biosphere Reserves’, namely: -

“(v)  ..except in the case of the Sundarbans Biosphere Reserve, wherein, the categorization of CRZ and
delineation of the HTL and CRZ boundaries shall be done in consonance with the provisions of this
Notification”.

Note: The CVCA delineated within the Sundarbans Biosphere Reserve shall be managed through the
Integrated Management Plan prepared by the State Government and approved by the Central
Government.”

3. In paragraph 5, in sub-para 5.1.2, after sub-clause (xviii), the following sub-clause shall be inserted,
namely: -

“(xix) Collection of dead shells by traditional communities for poultry and animal feed supplements and
shall not require prior CRZ clearance;”

[F.No0.19-112/2013 -IA III (pt)]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (ii), vide number G.S.R. 37(E), dated the 18" January, 2019.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.  A| OK KUMAR 2!y sianed by siok kuar

Date: 2021.11.26 22:26:01 +05'30"
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F.No: 3-65-2017-1A-lI = D{_‘.,HI';I[EEE M

Government of India G
Ministry of Environment, Forest and Climate

IA-Ill Division (CRZ)

Dated: 11" October 2022

OFFICE MEMORANDUM

Subject: Original Application Number 04 of 2013 with Appeal Number 18 of
2017 titled as C.H Balamohan Versus Union of India and Ors. in the
Special Bench, National Green Tribunal, Southern Zone, Chennai-
regarding.

This has reference to (attached) order dated 11/04/2022 in Original Application
Number 04 of 2013 with Appeal Number 18 of 2017 titled as C H Balamohan Versus
Union of India and Ors. before the Special Bench, National Green Tribunal, Southern
Zone, Chennai.

2. The above mentioned matters involve common issue of protection of stretches
of coastal line affected by the human induced erosion caused by hard structures
wherein it is noted by the Hon'ble Tribunal that inspite of the CRZ Natification being
issued in Jan, 2019, the CZMPs have not been finalized and approved for 11 State /
uT.

3. Hon'ble Tribunal has inter-alia noted that depiction of high, Medium and low
erosion stretches along the ceast line is mandatory in the CZMPs and directed,
-.."Chief Secretaries of the Costal State / UT to finalise the CZMP and get them
approved by MoEF within 2 months. The approved CZMP shall contain the
parameters as listed in the CRZ 2019 Notification including High, Medium and
Low erosion stretches for such erosion prone areas.”. ..

4. That, in light of the above order, you are requested to take note of the above-
said direction of Hon'ble Tribunal and ensure its compliance while preparing the
CZMPs for different states.

5. This issues with the approval of Competent Authority, CMMN_\
--"'_-_-__-_H

(Dr. H. Kharkwal)
Scientist 'E’
Encl.: As above

To,

1. The Director, National Centre for Sustainable Coastal Management (NCSCM)
Anna University Campus, Chennai - 600025 Tamil Nadu E-mail
director@ncscm.res.in

2. The Director, Space Applications Centre, Jodhpur Tekra, Ambawadi Vistar P.O.

Ahmedabad — 380015 Email- srtd@sac.isro.gov.in
1

%%WR;.U Sy amd Dr Badare ) &

17) 10/ %22
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The Director, National Centre for Earth Science Studies, Post Box No.7250,
Akkulam, Thiruvananthapuram - 695 011 Email : dircell@ncess.gov.in.

The Director, Institute of Remote Sensing, Anna University, Ranjith Rd,
Kotturpuram Chennai — 600025, Tamil Nadu Email: elearning@iirs.gov.in

The Director, Institute of Environmental Studies and Wetland Management
Department of Environment, Govt. Of West Bengal, DD-24, Sector-l, Sall Lake,
Kolkata- 700 064 Email : director@ieswm.org / contact ieswm@amail.com.

The Director, CSIR - National Institute of Oceanography Dona Paula - 403 004,
Goa E-mail: director@nio.org

The Director, Velacherry-Tambaram Main Road, Narayanapuram, Pallikaranai,
Chennai - 600 100, Tamil Nadu Email Id :postmaster@niol.res.in

Office file / Guard file.
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[tem Nos. 3 & 4 (Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH

By Video Conferencing|

Original Application No. 04/201 3{S2Z)
WITH
Appeal No, 18/2017(87)

. H. Balamohan Applicant
VETSLIE

Union of India-and Ors: Hespondent(s|
Date of hearing:  11.04.2022

CORANM: HON'HLE MR, JUSTICE ADARSH KUMAR GOEL, CHAIRFEREON
HON'BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON'BLE MS, JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMEBER
HON'BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER
HON'BLE PROF. A SENTHIL VEL, EXFERT MEMBER

(LA No. (4 2013i87)

For Applicantis]: Mr. A Yapeshwaran, Advecare

Foi Respondents):  Mro GM, Sved Nurullah Shenff, Advoente for R 8RS
D O Shaomugansthan, Advocute for RS o B8
Mr. V. Balamurugan and Alr, Alex, Advociies for B9, RIO, R12,
R20
M /s, Suyvitha, Advocate Tor 213
Mrs Muodhurl Dontl Reddy, Advocate for R16
Mrs. V.K, Bema Smrithy, Advovate for B1T

Appeal No. 187201754

For Appellant|sj: Mt A Yogeshwarnn, Advocnte

For Respondentfs);  Mr. GoM. Syed Nurulleh Shenff, Advocate for #1 8% B2
. 1, Shanmnuganattian, Advocote for B3,

ORDER

Ly This order will deal with O.A. Ne. 04/2013(5Z] and Appeal No.
18/2017{SZ| as the both mattérs involve common issue of protection of
stretches of coastal line affected by the human induced erogion caused by

hard structures.



1 52&15112E22METLAHD 390 - o

Introductery

2. ©O.A. No. D4 /2012(S2) was filed on 17.01.2013 raising the grevance
of destruction of Puduchersy and Tamil Nadu Coeastal Environment due to
construction of hard structures causing continueus erosion of the coast.
It 15 submitted that oot orldy the stretch in question but most parts of
Indian Coastline - bath on the East and West Coasts are under the

influence of the Littoral Drift,

< Appeal Neo. 18/2017{8Z] has been preferred against CRZ
Clearance dated 06.10 2016 granted by the SEIAA. Tamil Nadu for
proposed construction of series of 19 Groynes from Ennore to
Ernavoorkuppamn: in Madhavaram Tuluk of Tiruvallur District, Tami)
Madu. by the Public Warks Department {(WRD|. The clearance has been
granted suhject to orders of this Tribunal in OA04/2013 The saud
appeal was filed on 28,2 2017 and was admitted [or consideration en
10.03.2017. To appraciate the issue involve, we may refer oy ssme of

the averments m the OA.
Main contentions of the Applicant/Appellant

4.  According to the applicant there is larpe scale human induced
erogion and destruction. The Littoral Drift varies from one cosastal
compartment [or sediment cell] to another. Within each of these constal
compartments; the undisturbed coastal environment and habitat is
usually in-a state.of equrlibrium. For such a state of eguilibrium to exist
within a coastal compartment. the ‘sedimentary budget” within a
compartment needs [ bPe mainmined. The sedimentary budget is
something that has been arrived at and is determined by the prevailing

natural phenomena alonga particular coast, Just like the water level in
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8 river is maintained and determimed by the "water budget” of its
catchment area, similarly the "sediment budget’ of the “river of sand"
along the coast 18 determined by the related factors within its sediment

cell.

5. When the "sedimentary budget” within a coastal compartment is
disturbed and upset, e, wheén the natural movement of sand is
disturbed and interrupted for example by man-made coastal structures,
g cascading effect takes place along the shores of a given sediment cell.
When a coastal structure is erected in the path of the freely moving sand
along the coast, the structures prevent the natural flow of sand in the
same mmanner as a dam across the path of river interrupts the flow of
water. In suich an instance one part of the coast gets an excess of sand
and the other side on the down-drifl is starved of sediment. The side
that is starved of sediment starts and keeps eroding as long as fresh

wput of sand 1s not provided.

. Because coastal campartmernits and sediment cells are large, often
larger than artificial boundaries such as politically determined state
boundaries, one sediment cell may everlap two neighboring states, This
is' particularly true #long the East coast of [India, where for instance
stretches of coastline of the States of Tamil Nadu and Puducherry are
part of the same coastal compartment and sediment cell. This is
particularly relevant in the case of Puducherry as its territory is
fragmented and surrounded by the territories of Tamil Nadu. Thus, of
the sediment budget within a coastal compartment that is shared by two

slates is upset, the impact of such interference will be feit across states.

7. The environmental destruction caused by the construction of hard

struciures on the coastline which negatively affect the coastal
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pmcr.;Sses. the environment and the communities 15 a problem that is
not confined to either the Union Territory of Puducherry, or to the State
of Tamil Nadu. Rather, It is a situation in which the neglgenee and/or
mismanagement of ona government causes destruction both within its
own jurnsdiction and within the neighboring junsdiction. Because the
damaging effects of these hard structures transcend state and
union territory boundaries, respunsibility for preventing such damage
rests equally with the Union Govermment of lodia, as well as with the

governments of the Unién Territory of Puduclierry and Tamil Nadu.

8. The Puducherry Region of the Union Territory of Puducherry and
large parts of the Tamil Nadu coostline, are sitipted on the east coast
of incha which has a sandv rcomstime aod 18 therefore valnerabie 1o
human-induced change and is thus ecolugicafy sensitive and fragile.
The coastal geomorphology and related ecusysteins play alargd and yital
vole in the economic developragnt of the tegon, providing a large
number of functions and services, from sustaining ecology, traditional
lishimg communitics to Altracting visitors o Puduchermyv's foursm
industry. The severe and rapidly worsening coastal erosion is damaging
the subsistence basecd, suslainable and lucsative seclors ol the loeal
economy making the affected region increasingly ecolegically, socially

and economically vulnerable.

9. Cwver the past two decades, Puducherry has suffeced large scale
cpastal erosion induced by wmprodent. a&d hoc and uwnscientific
construction of hard structures on the coast which have a constant.
negative tmpact which is felt and appravated with every single day that
gpoes biv. This problem of human-indiuced coastal erosion has oot been

addressad by the Government of Puduchersv. Instead. the coastal
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management measures adopted so lar have dnly transférred and
aggravated the problem of eroslon down the coast to the neighbouring
state of Tami! Nadu which has been facing the same ever-increasing

problems of human-induced voastal erosion since over a decade,

10. The problem af large scale and rapid coastal erosion in Puducherry
started in and around 1986 with the construction of an artificial
harbour in Arivankuppam estuary, situated 1.5 km to the south of the
Puducherry town. The harbour was meant to provide an artificial
channel from the open sea into the Arivankuppam estuary to provide a
safe entrance for barges and other sea-going crafts: The Harbour was

finally commissianed in 1993,

11. To keep the mouth of the harbour open to the sea, two
breakwaters were congtructed to the south and north of the harbour
mouth, at either side of the Arivankuppam estuary. As a resalt. the
northward flow of sediment along the coast was blocked at the southern
brealkwster, starving the coast to the north of the harbour of sand and
causing severe erosion of the coast, The construction of breakwaters in
the Puducherry harbour thus commenced the process of coastal erosion
and, as a consequence, several kilometres of beach in Pudueherry Town

han been completely lost.

12. The process of massive erosion caused by the harbour
construction was not unexpected., To the contrary, it was expressly
anticipated by the studies and recommendations by Centre for Water,
Power and Resource Studies ["CWPRS") and Consulting Engineering
Services Private Limited ("CES"). which advised the Covérnment of
Puducherrv while the project was still in the planning stage. Those

studies mccurately precicted that the breakwaters at the harbour
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entrance could cause massive erpsion to the north of the harbour, as
the structure would block the natural, incessant migration of sand. The
studies further predicted that sand would accumulate to the sauth of
the breakwater and the harbour entrance would silt up due to littoral
drift. The consultants warned that constant maintenance and dredging
was required to clear the harbour mouth,  Keep ir open. The studies
recommended that sand dredged from harbour mouth must he used for
sand nourishment to the beaghes north of the harbor in order to
mitigate the negative impacts caused by the blockape al sand by the
harbor breakwaters,. The consultants further coneluded that continuous
gand by-passing -wherebwv sand blocked and accumulating at ths
southern breakwater would be mechamcallv ransferred across the
harbor movth and allow it o resume its novthward low up the coast -
was required to prevent and mitigate erosion of the coastline north of
the harbour, where the town of Puducherry Town as well as severnl
fishing hamlets are situated. An elaborate svstem of mechanical sand
by-passing with dredgers @ pump sand from the south side of the
harbour ta the north side. was therefore adopted when the port was

constructed in arder to mitigate the negative impacts of coastal erosion.

13. The planned process and system for mitigation which consisted of
mechanical sand by-passing and beach nourishment was never
efficiently operated by the Government of Puducherrv as the system was
never fully or properly mplemented. Since 1993, when the
Ariyankuppam harbour was formally commissioned and became fully
operational, it s estimated that out of the total amount of maintenance
dredzing to be undertaken by the Government of Puducherry, less than
about 25% of Lthe total required volume of sand has been dredged till

now. However, less than that (it i1s estimated about 50%) was usad to

132
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nourish the beaches as the dredged sand was instead wronglully either
used for land reclamation, disposed of into the deep sea or pilfered by
illegal sand miners. As a consequence, the massive human-induced
erpsion predicted by CWPRS and CES occurred precisely as they said it
would, completely wiping-out 10 kilometres of beautiful and important
sandy beach along the historic promenade of Puducherry town, the
tishing hamlets of Kuruchikuppam, Vaithikuppam, Selai Nagar In
Paducherty dand the fishing hamlets of Soudanikuppam, Nadu Kuppam,
Thandirayan Kuppam and Chinnamudaliarchavadi Kuppam in Tamil
Nadu, Orher coastal communites further to the north are also
witnessing the shrinking of their beaches as the human-induced erosion

threaterungly moves northwards,

14, [n 2002, long after the beach in Puducherry town had
disappeared, following several representations made by members of the
civil society as well as by experts, the Government of Puducherry
instituted =& program of sand by-passing and artficial beach
nourishment, using sediment dredged from the harbour to provide
northward flowing sand. Within a short period of time, small arsas of
beach began to re-farm adjacent to the town. However. unfortunately
this program was not sustained and the new areas of beach guickly

disappeared when artificial beach nourishment ended.

15. The massive erosion process unleashed by construction of the
harbour did not stop with the evisceration of the sand beach, Without
the presence of the beach and its corresponding off-shore sand bar, the
waves which once formed some distance from shore and broke gently on
the slope of the beach now crashed directly onto the once-dry land.

Goubert Avenue, more commonly known in Puducherry as “Beach
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Road”, which runs fur 1.5 kilometres along the shore where the sandy
beach used o stretch, was threatened as the land beneath {t was
undermined by the angoing erosion. Because of scouring of sand below
the promenade. the road siarted to crack and crumble and had to be

entirely re-laid

16. With the natural flow of sand blocked at the harbour and the
system of sand bvpass neglecred, the érosion which eliminated the
beach now threatened the very heart of Puducherry town, including the
very government offices. the Chief Secretariat, in which the decision to
build the ill-considered harbour was originally toaker. Instead of
activating the sand by-passing system 10 mitigate the erosion and
nourish the beaches as orvigmally mtended. the movernment of
Puducherry chose to create a mip-rap seawall along Beach road,
dumping crores of lonnes of massive rocks, trucked-in from quarries in

Tamil Nadu to "defend” the town against further erosion.

17. I August 2001, a Preliminary Report Submitted by NOIT-IIT to
the Govt, of Puducherrv propaosed the construction of grovnes along the
coast of the Puducherry Town, This proposal was opposed by members
of civil society groups as it was deemed to be detrimental to the coastal
environment. A second apinlon an the proposed project was sought by
the Government. This proposel was subsequently shelved and

thankfully never saw the light of day.

18. A groyne is an impermeable wall extending perpendicularly from
land into the sea. Along the Puducherry coast the objective of a grovne
is to capture the northward-moving sand along the southern side of the
grovne. Indeed, tiny scalloped beaches have formed slong the massive

groynes: but these small gains have come at an enormous cost. Just as

134
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the breakwater at the harbour trapped sand to the south and caused
mussive erosion to the north, the groviies rapidly accelerated the

rorthward process of coastal erosion,

19.  Clearly, grovnes were faulty as a salution as they would only
succeed in moving erosion northwards and were no substitute for beach
nourishment. Severnl groups were oppossd to this wasteful and
environmentally unsustainable exercise and sought scientific opinion to
buttress what was clearly common sensical. In October 2001 DELET
TECHNICAL UNIVERSITY in their expert opimon fto [INTACH,
Pondicherry on NIOT s proposal stated that the NIOT s proposal did nat
prevent structural erosion in the area north of the groyne field nor did
i take away the causes of siltetion of the harbour tnTrﬂan.'Thc
University farther suggested that more studies were needed to he
tundertaken, an Integrated Coastal Zone Management Plan had to be
prepared and alternative solutions such as sand bypassing and beach
nourishment to mitigate the comstal problems was o be explored.
Although all of this information and suggestions were shared with

concerned Government authonties no suitable’ action was taken,

20.  In April 2002, a civic group called Clrizens Forum of Pondicherry
also raised objections to this proposal. The censtriucton of groynes was
opposed as the groynes would merely transfer the erosion northwards
and not solve the root cause of the problem, the disruption of the httoral
drift by the harbour. They instead suggested that detailed studies
should be undertaken which included the redesigning of the harbour
entrance, They also objected to the NIOT/NT's cancept of conducting

trials in the Ocean at the detriment of the environment. Heeding ta all
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this criticism, the Government of Pondicherry sought a second opinion

from Danish Hydraulies Institute (thereinafter referred to as "DHI).

21. Subsequently on October 2002, a Coastal Eresion Study was
conducted by Study Group CFO1 of DHI and they concluded as follows:

- SBand by-passing 18 the best solution.
- Construction of grovnes 18 not a favarable selution.

The Study Group alse recommended that:

= Viability of the harbour project was to be imvesugated.
- Freparation of an TCZMP.

- Dredging and by-pass were 1o be monitored closely,

DH] proposed to;

- Conduct gite viegit and review data

- Azsezs annual sediment balance,

- Conduct prelicinary design of Port entrance.

- Optimize port sntrance layout.

- Prepare design for shomdine menagement scheme,

- Prepare guidelines for dredging and re-nourishment,

22,  However, nio suitable action was {aker. Between 2002 and 2003,
the Government of Puducherry constructed 6 kilometres af seawall
along the Puducherry coast; at & cost of several crores of rupees. The
decision to abandon the planned and existing maibgating measures of
sand Inv-passing and beach nourishment in favour of seawalls were
undertaken without conducting any detailed. comprehensive studies
and were therefore undertakén on a purely ad hoe, arbitrary and
unscigntific mannet. The construction of seawalls was undertaken in
toigl disregard of the ohservadon and recommendations made by Dr
2.5, Tarapore and Dr. Vaidvarannan both erstwhile Directors of the
CWPRS which were fully familiar with the design of the Puducherry

hathor and Arlaynkuppam,

138
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23, On 21 February 2003, Mr. P.P. Vaidvaraman, retired director of
CWPRS, who was part of the design team of the Puducherry harbor at
Arivankuppam wrote to the GoF following his visit to Puducherry shortly
after sand by-passing and beach nourishment had been undertaken at
the Puducherry harbor. Mr. Vaidyaraman was not only extremely pleased
with. the results of beach nourishment, but alsa made several
suggestions for the continuation of sand by-passing and beach
nourishment which he stated should be replicated at several of the other

Indian ports as well. However. few of his suggestions were implemented.

24 While the "hard structure" of the seawall has had the limited
superficial effect of keeping the erosion from penetrating onto Beach
Road, it accelerated two other erpsion processes, First, the surf which
now crashed against the hard barrier of the seawall carved-out and
scoured the sea floor that was once safely beneath the sand beach. This
waould come to have dire effects on the quality of the drnlang water
Puducherry, creating a short path for saline intrusion into the town's
aquifers. [t would also prevent any future heach from forming along that
stretch of coast because the sea floor was now too deep and unstable to
retain migrating sand, even if it had been allowed to flow as nature had

intended,

25. The second erosion process accelerated by the scawall was to the
north af the construction. At the end of the hard structure, the long
share currents form a powerful eddy, scooping-out the "unprotected”
land in deep pockets of erosion. Thus began a vicious cycle of erosion
and defense. more-erosion and more defenses. As the seawall

rransferred and spread the problem of erosion northward up the coast,
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more and more beach was lest, mare village land fell into the sea. and
the disaster migrated further-and-further, Puducherry's coastal erosion

problem had now became Tamil Nadu's problem as well.

26. In 2003 Tamil Nadu PWD initated its own "hard structure
protection measures, in response to the erosion to its fishing villages
caused by the hard structures built by its southern neighbor. Seawalls
were built i Nadukuppam, then in Sothanaikuppam during 2005-
2006, as the coastal erosion was forced northward. Todav. these
seawills extend all the way to Kottakuppam and Chimnamudalaivar
Chavadi and Tamil Nadu is passing the problem back to Puducherry, as
the erosien now reaches the Union Territary enclave at Pillaichavadi and

bevond.

27. The Gshing villages along the toast 1 the north of Puducherry
town lost more than just beach and village land as the erosionars
process crept northward. They also lost their industry, As the'seawall
lengthened, fishermen could no ionger launch their traditional skiffs
and catamarans. The beaches from which they launched their boats into
the sea and landed their cateh back on land were gone. [t is impossible
to launch from the steep seawall, which has waves erashing hard
against it. The loss of the beach space has-also affected the livelihoods
of the fishing communities in several other wavs as the beaches are aish
used to drv fish, repmir nets and carry out several other related
activities. Fishing communities complained to the Government of
Puducherry that wathout beaches to fish from, their livelihoods were

lost.

N E
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28, In 2004, Or. 2.5 Tarapore, retired director of CWPRS, who was
part of the design team of the Puducherry harbor at Arnivankuppam
wrote to the GoP following his visit to Puducherry and warned the GoP
against construction of groynes. He warned that the construction of
graoyvnes was a "dangerous proposition” since the groynes would only
transfer the problem of erosion further down drift, where there were
heavily populated areas, Among other things he suggested 1o
undertake "a massive nourishment programme’ to control the problem
of erosion to the north of the harbor. During the same time, in his
address to the 60 CPDAC (Coastal Protection & Development Advisory
Committes of the Central Water Commission], in the vear 2004, the
= problem of erosion was discussed and it suggested that grovnes and
seawalls were not the answer, The erstwhile Chief Seoretary of
Puducherry advocated that 'cost-eflective and environmen? friendly
trchnologies” should be adopted to address the on-gomng problem of
erosion. During the 10" CPDAC meeting it was once agam emphasized
that "ecoastal protection works and the coastal zone management should
g0 together since one had impact on the other. Also, the States should
not think only of the sea walls as a protection measure to protect the
shoreline but alss adopt othér new technologies which preserve the

beaches and scology as well."

29,  In 2004, the Tsunami struck the East coast of India. The constal
populations of the Puducherry region did not suffer much damage as
most of the inhabited areas were located in areas that were m
significantly elevated from the level of the sea. However, with an
abundance of funds flowing into the Government's coffers, as a knee-

jerk reaction and a populist measure, large amounts of money were
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spent 10 erndarge the scawalls glong the Puducherry coast mstead of
spending those funds on the much required and planned beach
nourishment that would have restored the beaches and protected the
Puducherry town and coastal villages more ellectively agatnst any future

Tsunamis.

a0, Inspite of expert views on the dangers of constructing grovnes and
the necessity of conducting detailed studies off the coast, the PWD drew
a fresh proposal te construct groyvnes along the Pondichersv coastline,
In November 2006, a 30 m long grovne was constructed just adjacent
and north of the New Pler. From enquiries it was learnt that this groyne
was built without anv environmental clearance and 118 construction was

abruptly halted upon enguires.

31. Notwathstanding the severe erosion along the coasts of
Puducherry. the Government of Fuducherry did nor resume the
dredging and sand bypass operations that might restore some portion
ol beach to its coastline, Instead, under pressure from fishing villages
te artificially recreate sandy beaches from which to fish, bath the
Government of Puducherry and the Government of Tamil Nadu began

building grovnes at intervals along the coast 11 2005,

32, InApril 2007, the Government of Tamil Nadu constructed two large
groynes at Thandirayankuppam. The southern groyne g 100 m long and
the northern groyne is 170 m long: These groynes triggered severe erosion
of the coastline to the north. About 70 m wide beach was lost in the
same vear to the north of the grovne. Since the construction of these
grovnes, about 2.5 acdres of beach has been lost severely affecting the

villages of Chinnamudalinrchavadikuppam and Bommavarpalayam,
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The village of Chinnamudaliarchavadikuppam lost several homes as a
result of the human-induced erosion. Several other private and public

propertids have glso baen dameaged.

33, On 2090 July 2007, members of civil ‘seciety groups met the
officials of PWD & Port Secretary, Mr. Anbarasu and discussed the
urgency for the Pondicherry Government 1o resume dredging and sand
nounshment activities at Pondicherrv Harbour entrance. When gueried
about the status of the propesed construction of groynes, Mr, Anbarasu
stated that there was no definite propesal and he was seriously

considering dredging and sand nourishment.

34.  In July and August of 2007, elected representatives fram the
seven fishing villages af Anichankuppam, Chinnamudalyarchavady,
Koonimedu, *Mudhaliarkuppam, Nadukuppam, Notchikuppam and
Pudhukuppam, which are located in the Kottakupam and Marakanam
Blocks of the Villupuram District wrote to the Hon'ble Chief Ministers of
Puducherry and Tamil Naduy and also submitted resolutions to inform
them about their plight caused by the human induced erosion of the
coast and also demanded that the beaches in fromt ol (Heir villages be
restored so that they may pursue their livelihoods. Bemng located to the
north of Puducherry and seeing the human induoced srosion spread
towards their beaches they were understandably deeply concerned about
the future of their ceastal environment and their livelihoods than
depended on it. However, no action was taken to fulfill their demands

and needs,

35. Follywing public outcry by several environment groups the

construction of other grovnes that were also planned was stopped. On
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Nov. 30 2007 a public consultation meet was held i Auroville
between Government nfficials of Puducherty, Tamil Nadu in the presence
of experts (Governmental and Nongovernmental) and civil soclety groups.
The following solutions and measures were unanimously agreed upon and
proposed:

Immediate —

a. Activate sand by-passing system for nourishment and restoration

of beach immediately north of Puducherry harbor,

b. Undertake madel studies urgently to arrive at the best method
of restoring the eroding beaches of Puducherry and Tamil Madu.
Study the impact of grovie fGeids with @nd withour artificial

noarishinent. before embarking on rew measures

&. Remode] the harbour entrance for maximizing natural saad by-

pasSIng:

i, Initially for the existing Ashing harbour
ii. Later for proposed deep water commercial harbour

-

Long Term:

d. Restoration to include artificial nourishment, as umversally

acceptecl
e, Investigate off-shore gand deposits for nourishment

f. ldentify suitable sand nourishment equipment fo operate in wayve

environment

Administrative:

g. Coastal Zone Management Autharities (CZMA) of Tamil Nadu and
Puducherry to coordinate and take up the i1ssue of coastal erosion

Jointly

LB

142



709151/2022/WETLAND 405 T541

h. Initiate Puducherry  component of [ntegrated Coastal Zone
Management Plan (ICZMP), in conjunction with Tamil Nadu's

ICZME,

i, Funds ta be provided for modeling and hydrographic survey

36. On 7 December 2007, Mr. C.V. Shankar, [AS, Officer on Special
Duty (RR) & Project Director [ETRP & TEAP), GoTN who had attended
the comstiltation meet an 3" Nov. 2007 wrote to the GoP with regards to
proposed constructon of grovne filed from Kuruchikuppam o Sala
Nagar. He requests that this should be undertaken only after the
preparanion  af a comprehensive plan for the coastline, that is

sustainable, livelihood sensitive and eco-friendly.

a7, Ou 264 December 2007, the Pondicherry Governiment
inaugurated Capital Dredging. to be taken up at Harbour Entrance.
However, when the capital dredging operations began it was shockinghy
and disappointingly learnt that the dredged sand was bemng dispoesed
of in deep waters, off shore outside the littoral zone and not used for
beach nourishment. Ironically, during the inauguration of eapital
dredging operations that was held with much fanfare at the New Tier
premises, large banners publicizing Beach Nourishment were displayed

in spite of the fact that no beach nourishment wis being undertaken.

38, On 27% December 2007, members of civil soviety Leld meetings
with the Port Director of Pondicherry and exprassed disappointment
that the sand dredged from the harbour entrance was being dumped
mio the deep waters instead of being used for beach nourishment

Members of civil society met the officials of Pondicherry port and the

17
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Secretary, PWD on 28% December 2007 on the issue of sand
noarishment not being undertaken. The officials promised (o look into
the issue but however on 1% January 2008 the construction of grovne

at Kuruchikuppam was resumed without any environmental clearance.

39. In January 2008, representations were made to the Secretary.
MpEF about the on-going problem of human-indueed erosion along the
Pondicherry-Tamil Nadu coastline. The Secretary wrote to the CoP
asking them to discuss matters of erosion with GoTN in order to find a
viable solution and save the beaches. In total disregard of the
ohservations, recommendation and conclusions of the Nov, 2007 meeat,
the Govt. ol Puducherry tmitiated a project of construction of grovnes
dlong the coast of Kuruchikuppam and Solai Wagar, With constriaction
of groynes continuing o damage the coastine. Jesdratinam. convenor
of Coastal Action Network from Nagapatunam filed a wreit pention in
the High Court at Chennai {W.P. No.1452 of 2008) seeking a Writ of
Mandamus. directing the Government of Puducherry (a) w forbear
from constructing grovne fields in the coastal region of Puducherry,
Ib) to conduct appropridte scientific studies for development of a
sustainable and comprehensive coastal managemient plan for the
restaration of the Puducherry /Tamil Nadu coastline, and (c) to frame
a suitable scheme to ensure that the natural movement of sand is
restored so that the coastal areas of Puducherry and Tamil Nadu are
protected from ercsion. The Oovernment of Tamil Nadu was aiso a

respendent to that petition.

40. This writ petition was disposed o 13 February 2008, after the

learned pleader for Government of Puducherry declared in open court

18
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that the mctvity of construction of groyvne field would uot be
undertaken without the prior permission from the Ministry of
Enviconment and Forestry, Government of India. On this
representation by the Government of Puducherry, the High Court
dismiissed the pedtion and made no orders with respect to the
incidentat und ancillary prayvers, However, contrary 1o the undertaking
given in Court, construction has begun without obtaining

environmental clearance, causing grave irreversible damage.

41 Following the above writ petition, the MoEF constituted a three
member committee to visit the Puducherry site propased for groyne
construstion. The Committes visited Puduchersy on 11% and 12"
June 2808 and subsequently reported that as a long-term measure.
the GoP should sertously consider sand by-passing of the required
amountéel sand as this was likely to mitigate the problem of srosion.
The committee miso suggested that a study covering both Puducherry
and adjacent Tamil Nadu const should be undertaken by a reputed

organization. Neither of these have been implemented so far.

42 At the national level, coastal evosion has also been become an
Inereasingly pressing issue with every coastal state facing some form af

coastal erosion or the other.

43. In April 2009 the Asian Development Bank prepared a report for
itself and the Government of India for India’'s sustainable coastal
protection and management. [n this repart, the following significant points
are made:

Change of philosophy:
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"The change tw sustainahle and soft engmeering meénsures for
protection needs o be supported by an effective institutional
framework including the Government at different levels,
communities and also the private sector. To achieve the necessary
levels of support requires & shift in Government policy with a clear
maeandate for the concerned organizations. A key technical issue is
the diagnosis and dentification of appropriate solutions for
coastal protection works. The projects presentlv  being
implemented in the states are based almost entirely on the
continued expansion and rehabilitation of rock protection works.
This type of development is and will continue 19 have very serious
envirormmental and social fmplieations. Thers is a need to
campletely reshape the approach and philosophy to planning.
design and implemenmanon of coastal eroson works. Saoft
solutions for erosion rontrol are now well developed and are
already beginning 10 be implemented in India. There is need ta
help and guide # well-planned and programmed transition
process as well as snsure the planning and designs for the
proposed investment program meet the highest standard of
environmentally and socially appropriate solutions. There is alsa
a need to identify and address the causes of erosion. frequently
these are manmade and the most appropriate solution is 1o
address the cause rather than the effect. This requires an integrated
and coordinated approach to the planning and development of all

coastal infrastructure and shoreline uses.”

Sector assessment:

20
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"Fhe coastal pratecuon strategy m India s Synunymous with a
prime obfective to pratect the land; the concept of protecting the
beach and the environment are relatively new concepts; coastil
protection is not perceived within the wider context of the
ecoriomic development of the coastlime. The most frequently
applied methods (or coastal protection have been through the use
of hard structures such as seawalls or groynes, Despite many
failures and environmental damage seawalls and grovnes have
continued 1o be canstrocted which in many cases has simply
shifted the problém to neighboring coastal areas or left the real
problem to be solved by future generations. As the pressure on
the coastal zone due o human-mduced activities as well as
relative sea level rise keeps expanding, there s .an urgent néesd

. to find sustamable solutions for coastal protection.”

“Thereis & general awareness of the impacts of hard structures.
Rock wall comes easily and soft solutions are largely untried and
the technologies are not well understood. The continued use of
hard technologies for coastal protection are being quesnaned by
decision makers ard there is now a widespread mterest and
realization of a nead to change to softer and appropriate solutions
The move to softer solutions although an easy and accepiable
solution in principle but in practice requires significant
behavioral changes by all those involved. The transition from
hard to soft structures will require an integrited program of
awgreress, training, capacity building and other support

imfiatives.”

Fal
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"Presently measures (o manage coastal erosion have generally been
designed as a local emergeney measyre rather than sustainable and
economically benefivial perspective, The mast frequently applied
protection methods are hard structures such as seawalls or groynes

Such mterventions provide only land protection, and do not address
the root cause of the problem; in many cases the protection
struotures actuaily accelerate eroaion resulting in major losses of

the heach.”

Institutional arrengements:

"Central Water Commission ([CWC), the technical arm aof MoWR
is the apex sgency or shoreline protection | evastal ergsisn
worksin the country, CWC implements ceastal protecion wierks
throush two Dirsctorates viz the Coasial Erosion Directorate
ICELY and the Beach Eresion Direciprate iBED|. The activities of
the two directorates are not well coordinated and lateral
communication between the two peer bodies is virtually non-
existent. The apparent lack of an integrated approach to coastal

erosion problems stems from this structurel imbalance.”

Palicy:
"A major weakness in the current sector orientated sector
development is the difficulty of addressing the processes and
impacts of one sector on another. A prime cause of erasion is the
mteraction -of coastal infrastructure on the natural doastal
processes. To heip this horizontal coordination is proposed to
estahlish the CWT and the State Executing Agencies (SEA) as the
lead group at Natiunel and State levels to coordinate coastal

infrastructure  actwities. At National level the leading

i
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orgamzalion should be the CWC. The CWC remit 1s presently
restrited to erosion control but there is a key requirement for
the coastal erosion directorate to take on a wider coordination
role of all eoastal infrastructure works including etosion control
ports and harbors, dredging etc. At the State Level i1t is proposed
o establish a Coastal Infrastructure Management Unit (CIMU)
within the State Executing Agencies. This unit would be given a

mandate to coordinate all coastal infrastructure programs.

“There is requirement for a policy document to support the process
of shoreline management planning, The poliey document for

shoreline management planning should include:

) Charging the Coastal District  Authorities o prepare
Shoreline Management Plans (in coordination with the State
Executing Agencies and agencies] over an agreed period. The
shoreline plans would be advisory and non-statutory. The
plans would be participative invaolving the stakeholders and
local leve] stakeholders in the pnmary planning: as well as
lateral involvement of different government departments /

sector agencies,

(i) Inoreasing the mandates of the SEA and the CWC to take
on a lead coordmation role in the overall coastal
managemen! specifically to coordinate and guide the

development and manags=ment of all coastal infrastructure.

{tifl Ensuring that all shoreline developments and interventions
are properly studied and subject rigorous technical analvsis
including numerical modeling. Projects should be

supported by environmental assessments.”
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44, In June 200S an expert commitize of the MoEF published the
report “Final Frontier - Agenda to protect the recosvstem and habitat of
india's coast for conservation and livelihood security.” In this report the
committee noted thet currently, the shoreline of the country is
undergoing a major changé because of a large number of part and
harbor projects. Thess projects involve latge quantities of dredging,
shore protection works, breakwaters, and reclamation. Experts are
anammous that each structure would tnpact the shorelite-particularly
the beach formation. Already, many of these infrastructure projects have
caused significant shoreling changes-like in Ennaere, Puducherry,
Alibag, Digha and Dahej. 1t is also observed that the shoreline is being
mmpacted - adverssly by miining peojectes and e interventions like the
building of shere-protecnon srverires like grovnes. The  Commities
was of the view. thut these developments have all led 16 serious thiedts
Te the coasl. sy espooilly beaches face severe erosion ang sharlines
are visihly chanping. Given that the Central and state governments
propose to construct several ports and harbours all along the shore in
the coming vears, these projects could have irreversible adverse impacts
on the coast. The Committee recominended the following:

“T'he government must immediately study the cumuiative impsacts of

the individual projects on the coastiine, pending which thers should

be a moratorium on expansion of existing ports and initation of

new projects.”

45. Subseguently, in 2009 the MoEF assigned to the Ministry of Earth
Scietices (MoES) lo comduct a study for identifying the coastal stretches
with  regerd 1o human-induced erosion/aceretion  caused by
construcuen of-shore prodeetion measures and breakwaters of ports,

Based on the discussions neid with MoES, the study was initiated in
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two phases namely - (@) phase-l to submit a report hased on existing
data/information by 15 th October, 2009. (b phase - II of the study
involves micre level analysis that would be carried out for the entire
country for the purpose of examining shoreline changes due to exisung

projects and identify suitable sites for development.

46. In October 2009, ICMAM and INCOIS, MoES, submitted a joint
report to the MoEF ih which they stated that:
"Coastal structures constructed for port operations and coastal
protections works mterfere with the littoral transport are found the

most commbn cause of coastal erosion.”

A grovne just shifts the erosion problian to the downstream area .
The more efficient the groyne field is in protecting the shoreline
" A within the grovne field. the mote lee side erosion will be experienced

downstream.”

"When a breakwater 1s built on the shoreline it interferes with
the littoral drift budget and the results are sedimentation and
shorelime impact. lake a grovne, the breakwater acls as a
blockage of the littaral transport, whereby it causes trapping of
sand on the upstream side in the form of an accumudlating sarid
filet, and the possible byvpass causes sedimentation in the
entrance. The sedimentation requires maintenance dredgmg and
deposition of the dredged sand. The result is a deficit n the
littoral dnft budget which causes lee side erosion along the

adjacent shorehne.”

“The major interventions which lead to morphological impact are

listed &

5
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Coastal structures of any kind, which by their occupation
directly impact the transport processes and thereby the
coastal morphelogy. Such structures are typically the
Ports and mearinas, active coastal protéction structures
igrovnes. breakwaters and all other structures occupying part
of the foreshore and/or the shoreface), pussive codstal
protection structures (revetmenta. seawalls etc. which fix the
coastline], reclamanocns and dikes, inlet jetties at udal inlets
and sea works at niver mouths, embankments for bridges
{runways, inlake / outlet structures crossing the littoral

2one.”

The repart alss gmi=d that ebest 23% oras much as 1245 km ot shoreln:
along the Indian matn Is4d is affacted By various degese of erosion vanmg

From ounor, modesate (o severs.

47. In May 2010, the Department of Science, Technology and
Environment [DSTE|] and the Puducherry Coastal Zone Management
Authority [PCZMA] of the Government of Puducherry held a consuliation
meeting on "Restoration and Protection of Puducherry Coastline” which
was attended by various Government Departments. experts from the
National Institute of Ocean Technology (NIOT), Anna University,
members ol the Auroville Foundation and of civil society. Asreported in
the Minutes of the Meeting There wrs a consehsis among the
participants on the need to protect and nourish the coast of Puducherry
and the adjoining areas by adopting site specific coastal protection and
restoration technigques after carrving out scientific studies and in
consultation with all stakeholders including fishermen community,”

However, no conerete measures have been implemented to dete,

s
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48. A May 2010 document of the CWPRS states that of the various
methods used for protection of the coast such as seawalls, revetments,
bunds, grovres, offshore breakwaters, ete., the nourishment beach is
the bést method that should be used for shore protection. However. due
to other considerations beach nourishment is still seldom used. Later
in the same-year, the Indian Journal of Geo-Marine Sciences publishes
a paper on roastal erosion and mitigation methods. The author of that
study concludes "The recent trends in coastal erosion mitigation 18
shifting towards soft, innovative, and pro-active methods, sinee the
hard methods have their own repercussions on coastal land and
beaches such as down-dnft erosion, high cost. poor aesthetics etc.
Harg structures such as seawalls and reveiments, siop erpsion of
coastal lands, but refocus the ergsion onto the beach. A number of solt
methods are avallable now for erpsion mitigation and are being used
popularly all over the world. They are very cco-friendly, cheap and
eonstriction-friendly too. They may be necessarily adopted on a larger
scale in the future erosion mitigation projects, and choice of the
particular solution depending upon the local hvdredynamics and site

conditions,”

49, In QOctober 2010, the PWD. GaP had commenced a Sea Wall project
along the coast of Chinnakalapet Village, Puducherry without obtainmng
prior ¢learance under the Coastal Regulation Zone Notification. 1991,
The site was inspected by members of the Puducherry Coastal Zone
Management Authority and direction was issued on 13.10.2010 1o the
Chief Engineer, PWD under Section 5 of Environment Protection Act,
1986 to stop the sea wall construction immediately and submit

necessary application to PCZMA for obtaining the Coastal Regulation

F)
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Zone Clearance, PWD has complied and stopped the work. No further

wnrk has taken place since then

50.  In the month of November 2010 an official of the MoEF from the
Southern Regional Office at Bangalore assessed the state of the coast
of Puducherry in relation to the development of fishing harbor at
Murthvkuppam as it was being opposed by civil soeiety groups. In this
repart it was observed that "For the old fishing harbor, 1t was mformed
that even though, on some earlier occasions. some of the concerned
authorities have attempted to address the problem of coastal erasion.
the measures taken for the old harbour remains {madequate and not
comprehensive since the dttempta made were too small dnd were on
mecemesl basis, thus the éfforis are not successful in controllmg the
eresion problems. Inn the pew fisthng havbor also 8 sumiler wrusson s
ansmng. Now 1t is high time for the Government of Puduchermy to peepare
and launch a detailed implemuentarion plan after due consultations with
axperts and by integrating all the concerned departments & smke holders
for properiy managing the coastline and to salve the issues ansing out of
developments which are taking place in the coast line of Puducherey and

adjpining Tamil Nadu.”

51. In the month of December 2010. the Projeet Tmplemernitation
Agency for the Emergency Tsunami Reconstruction Project (PIA, ETRP)
of the GoP issued a Tender for "Mammtenance Dredging Works at
Arivankuppam River and the $ea Mouth for Puducherry Fishing
Harbour® as part of the reconstruction and modernization of fishing
harbor at Puduchkerry, The related maintenance dredging operations
began m 2011 end ere stll continuing to date. However, while the

dredging contractor s reguired to dispose the dredged matenial in the

i
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acean. the dredged material was instead dumped on the land and within
the harbor limits. The dredged sand, estimated to be amounting to about
1,50.000 cubic meters is still lving on the land instead of being returned
to the littoral drift. This subtraction of coastal sediment from the
sedimentary  budgetr of the Puducherry-Tamil Nadu coastal
compartment-and sediment cell is resulting in erosion of the coasthine,
Several representations to pul the sand back into the sea to nourish the

beaches have been made but no action has been taken till date,

52. In January 2011 the Puducherry PWD issued an Expression of
interest (EO) for erosion contral and reclamation of Puducherry beach
with soft solutions’ such as geo tubes, clearly stating that all
cotiventional "hard” measures such as "boulders, tetrapods; etc.,” were
excluded from the chosen solutons, as deemed harmful for the coastal
enwironment. Additionally, it is stated that the proposed soluftion
should have a short-term and long term perspective plan to ensure
berter coastal environment. Meoreover, the proposed solutions should
involve the authorities of neighbouring state and stake holders. Most
importantly the consultant should "ensure that there i1s no adverse
impact to the coastline due to the implementation of the project.’ This
point is emphasized in the EOI repeating that "there is need to ensure
that this does not affect the adjoining features of the coast line bath in
the state of Tamil Nadu and Puducherry.” Finally, during the puost-
construction stage, the project proponent is supposed to achieve the
ohiectives of foasta! protection and reclamation in a "holistic manner.”
By undertaking such a project, the Government of Puducherry should

be able to address its coastal erosion problems while ensuring that the

29
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neighbounng state and areas of Tamil Nadu not only do not get affected

but also benefit from 1t

53. On 18% Aggust 2011 the Hon'khie Minister for Publie Works
Department, Govt, of Tamuil Nadu writes to the Hon'ble Chief Minister of
the Govt. of Puducherry to apprise him that the lack of sand by-passing
and lts effect on the littaral drift at the Arivankuppam Harbour in
Puducherry has caused severe erosion of the neighbouring Tamil Nadu
coastling: as a result of which in the vear 2006, 200 m of beacli was
eraded, several homes were destroyed and the life of a child was lost.
The Hon'ble Mimister draws the attention to an earlier letter from the
Govt. of Tamil Nadu in which the GoP is requested not to continne
construction of groynes without proper technical studies as it 1s hkely
te further affect the Tamil Nadu shor=line. Hé also informs thar the
proposed Deep Waler Port would have a cagtastrophic sffeet on the
shoreline of Villupuram Districr. He also reguests the GoP to start sand
by-passing and to desist going ahead with the proposed Deep-Water Fort
without obtaining the prior consent of the GoTN so that Tamil Nadu
coastline 1s not further affected. On 29" November 2011, a second letter
is sent to remind the GoP to start sand by-passing at the harbor and to
gtop further interruption of Littoral Drift that would take by
construction of the proposed Deep Water Port which would further affect

the Tamil Nadu coast and go against lus Govi's interests.,

54. On 29" Dec. 2011, the Secretary. Port Department. GoP held a
stakeholder's meeting on restoration of Puducherry coastline as
reported in the Minutes of the Meeting circulated on 234 Feb 2012.

During that the Secretary suggested that "all should work for a

an
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sustamable solution te the problem ol erosion The Chiet Engineer,
PWG-cum Director of Ports-resporided that "the PWD was called by the
MoEF and had suggested that Geotubes be put up along the
Puducherry coast towards restoring the coastline.” Dunng the meeting
‘all agreed that the rejuvenation of the lost beaches i1s of vimal
importance since it would not eonly help the [fshermen but also
facilitate toutism." To conclude, the Secretary assured that "a long
term sustainable solution to the restoration of the coastline of

Puducherrv [was| for the benefit of one and all.”

-

55. On 2% February 2012 the Government of Puducherry eonstituted
ile Evaloativn Committee for Assessing the consuliant for the cosstal
protection work in Puducherry using Georextile tubes. This committes

15 Vel nmeet

56. InMarch 2012 the MoEF wrote to the Government of Tanmil Nadu
io  enguire about the construction of groynes along the
Chinnamudalyar Chavadi Kuppam coeast based on a complaint against
the proposed grovnes that was made by the NGO Pondy CAN. No action

was talen,

57. In its September 2012 report, the National Institute of Ocean
Technology (NIOT) stated the following with regard to the groynes
ronstructed in Puducherry and Tamil Nadu: It is recognised that
arovnes should be used only to maintain existing conditions, rather than
enhancing beach volume or eliminating erosion... But this should be
used only after exhausting all other available options for restoration.”

The repart alao stated:

il
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"There 15 a need for a well-defined plan that seeks 10 oeat the
shoreline and the issue of erosion 1N a more integrated, sustainable

and sirategic manner *

‘It is recommended to have a total and common shoreline
management plan for the entire Puducherry and the adjacent Tamil
Nadu comst so that short-term and long-term strategies can be
drawn considering the coast in total. The short-term strategies
required at specific sites can be designed and integrated i long-term

strategies, if a shoreline management plan 1s prepared.’

"As Puducherry is known for ils tourism/recreation. it is
advisable o resiore the nafural beach by implementing beach
nourishment... The above optien will notanly help ingamng a
natura) beach hut alse help in controlling the erosion of the
northern coast, The «deteiled design of beach nourtshment
scheme can be worked out based on discussions. Alsa. eco-
friendly téchniques and “sdaflt enginesring measures” to stabilize
the coast could be implemented along with beach nourishment
for retaining the sand &nd to restore the ecological functions and
services that are provided by sandy beach ccosvstems as well as
enhance livelihcod opportunities for the fishing communities
and increase value to the coast.” "A long term ynd permanent
solution can be found if both the Tamil Nadu and Puduchersy
Governments jointly work towards a common. long-term and
sustainable shore restoration strategy, Short-term solutions
may need to be implemented, but these have to take into account
the long-term solutions and should be "no-regret” solutions.”

"The general principle of "working with nature” would be a better

k¥
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approach far cost-elfective and sustainable coastal prolecuion
measures. Puducherrv needs to consider modern proteetion
practices which achieve a more effective and susiainable means
of coastal protection while also addressing local amenity and
economic development aspects. [t is most uMportant to ensure
that the patural movement and flow of sediment along the

shoreline is maintained,”

“The beach restoration will primanly henefit the coastal dwellers
living along the Puducherry and nearby Tamil Nadu coast
including fishing households, the owners, operators and
employees of fishing boats, hotels and other tourism related
businesses and their employees. But mostly it will benefit-all the

tesidents of this peaceful coastline whose yvoung children have

never even seen its beauriful beaches,

58 The report *The Challenged Coast of India” published in October
2012 alse points out with regard to the performance of the groynes that
were built along the Soudanikuppam-Thandiriayankuppam coast that
far every square meter of beach that has been artificially gained with the
use of groynes, about 4 square meters of beach space is damaged and
lost on the down drift side of the grovies. Therefore. it is uneguivocally
demonstrated that grovhes are causing more damage to the coast and

that they are exacerbaung the problem of erosion,

50. Neither the Government of Pudocherry, nor the Government of
Tamil Nadu examined any available options for beach restoration.
Mechanica) sand bypass was not implemented. More importaritly, there
is no record that the Government of Puducherry ever considersed the

simplest, mnst effective way to' restore the beaches, end the massive

a3
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erosion of village land inio the sea. restore the livelihoods of the local
fishing communities, and reverse the trend of increasing saline
mfiltration into the local aquifers: to remove the damaging harbour at
Arivankuppam and allow the natural flow of sand to resume, When one
compares the insignificant economic benefit conferréd by the harbour
with the enormous economiec, social, and environmental cost of the
ravaged coastline for 18 kilometres to the north fand maving ever-
northward as hard structures proliferatel, 1t is astonishing that the

Government of Puducherry never cansidered this obvious alternative.

60. A comprehensive plan for coastal protection has not ver been
comsidered in spite of the fact that both the Governments oi
Puduchorry and Tamil Nadu are fully aware thar the erosion is
apreading northwards. Inatead of taking prosctive measires to mitigase
the erosion. the srosion s instead allowed to g6 on, incrésse and
turther degrade the coastal environment, Both the governments fump
inte action only when i1 is oo late and the eresion of the coast has
become s manmade disaster in which the homes and livelihoods of the
coastal communities have been destroved. It is only in such belated
circumstances that the concerned Government authorities resort to the
canstrucnen of seawalls Bs emergency measures, Under these disastrous
circumstances, the concerned authonties justifv the construction of
seawally as their only aption avallable. Such tardy actions, ad hoc-ismand
poor planning and negligence only results i the destruction of a greater

extent of the coastal environment,

61. The destruction of sandy beaches represents a very significant

ecanomic logs to Puducherry's tourism industry and to the traditlonal

34
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tishing industry all along the damaged coast. It s estimated that
thousands of traditional fishermen have been unable to pursue their
livelihoods since the beaches were Jost and seawalls have come up; and
thousands more are now forced to launch their boats from places
outside their own villages. An estimated 300 acres of land mass has
been wken by the sea, including numerpus houses and other bulldings
in coastal villages. The governments of Puducherry and Tamil Nadu
have spent hundreds of erores of rupees dumping boulders to create
riprap seawalls and grovnes. In addition to the environmental and
apsthetic loss to the immediate coastline, this construction activity
entails esllateral environmental damage to the mountains from which
the houlders are gquarried and the energy used to transport them from
mountam to seaside. The hard structures on the cpasthne have
racicall transformed the morphology and morphodynamics of the
coast antl intertidal marine zone. This has far-reaching consequences

for the enbire ecosystem,

62  The endangered Olive Ridley sea turtles which are listed under
Schedule | of the Indian Wildlife Protection Act (1972 nest along the
Puducherry-Tamil Nadu coastline. Olive Ridleys are known to return to
their natal beaches to lay their eggs. But when man-made structures
have been built in the place of their nesting beaches, as is the case in
Puducherty and Tamil Nadu, these structures prevent sea turtles from
continuing their innate life cycles. Coastal structures therefore directly
threaten and further endanger sea turtles by reducing suitable nesting
habitat and displacing turtles info less-than-optimal nesting areas.
The destruction of the natural beach space and habitat by human

induced erosion followed by the armouring of the coast with seawails

i5
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ard grovnes makes it unpossible lor szi tunles o make their nests on
the beaches. The ad hor and unscientific construction of seawalls and
proynes along the coast g therefore directly sndangenng the existence of

seq turtles,

63. The armouring of the coast with seawalls and grovnes also results
in the destructuon of mntertidal habitat that is required by marine flora
and fauna such as planktons. crustaceans, bi-valves. mollusks, other
invertelbirates and even fishes. These flora and fauna alse form part of
the marine food chain which supports fish stocks. The destruction ol
mter-tidal habitat therefore impacts large numbers of marine species

and ecosysiemns

o4 Withouv the beach providing the cructal sandy buffer briwesn the
sea and the |land, erosion of the seabed at the coastal margin has
resulted in salt water infiloaton inte the local aquiters. The Centmal
Giround Water Hoard has reported that the ground watsr development
In the Puducherry region is rather very high and no further groundwater
development is to be epesuraged. On the other Tand, there 18 an urgent
need for regulanon of over-exploitation, protecton and supmentabon of
ground water resources to recharge the depleted aquifer svstems. An
assessment of the vulnerability of seawnter intrusion in Puducherry
coastal region is Indicating that both the northern and southern coasts
of the Puducherrsy region are vilnerable to seawater intrusion. As the
groundwater resources of the Puducherry region are already stressed,
the increase of seawater intrusion due to human induced coastal

erosion has to be avaided ar all costs.
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5  The increased salinity m Pudueherty's fresh water has resulisd
hundreds of hectares of farm land bedoming fllow. In addition to
ruining the raste of the local drinking water, increased salinity is well-
known to cause kidney disease. Several of the shallow wells along the
roast on which the local communities depend for their freshwater
requirements have already turned saline. The loss of freshwater
resources 1s causimg severe hardship to the local communities as they

have to find alternative saurces af freshwater,

66. It is also important to note that at the national level the coastline
alao represent the boundary of the natlon and its térritories. The
indisgrisnnate, uncontrolled, and unnatural alteration of the eoastline
is resuling in the uncontrolled alteration of the national boundary,
hoth o land as well as offshore, of the international maritime border
and that of the Exclusive Economic Zone (EEZ). This is somelhing that

has political and economic implications which are of national concern.

67. The seawalls and grovmes are being built without any carrying
capacity studies, The coastal environment of the Puducherrv-Tamil
Nadu region is already heavily and 10 a large extent impacted by the on-
going human induced erosion of the coast caused by the Puducherry
harbor. Further armouring of the coast with seawalls and grovnes will
only result in reducing the carrying capacity of the coastal environment

beyond the point of sell-sustainability.

68. The coastal environment is a highly dynamic and therelore
complex environment to manage. Experience has shown that the less
one interferes with coastal processes, the lower is the likelihood of

having coantal management problems, Across the world, increasingly
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the scientific community 15 of the opimion that particularly on the coast
it 1s preferable to “work with Nature" rather to try to “fight against
Nature." This approach is alse akin to the approach of the
Precautionary Principle which advecates that if the coastline is eroding.
particularly due to human induced causes, it is preferable to address
the root causes of the problem and trv to return to the original. nataral,
stable state of the coastline, rather than to attempt to re-engineer the
coastal environment which results in perpetual alteration of the coastal

envirgnment with all its accompanying negative impacts,

59, Despite the recognition by the Union and State Covernments, as well
as that of related Govermiment agencies such as the CWEPRS and the N1OT,
private and professional consultancy firms, local communites. civil soctety
groups: that ‘soff" engmeermg measures such as besch nogunshment
which-are enviranmentaliv and socially fnendly and increasingly adopted
world-wide, should be adopted fackle coastal erosion, especially 1o
mitigate and reverse human mduced caastal erosidn, there is howevera
lack of well-defined scientific and technically sound processes and
systems for sand nounshment of eroding beaches which the
Giovernment and their respective agencies can follow ar implement. As
a result of the lack of such well-defined processes and systems,
Governments and their agencies fall back upon past experience. even
though it is obsolete and go about "business as usual.” In this regard. it
is also important to tote that the "business as usual’ favours vested
interests, such as the consultants who get to design more and maore
coastal structures as they cause more and more erpsion, the gquarry

owners, the transporters and the contractors who keep on benefitting

38
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as long as coastal structures need to be built even though i s at the

cast of the caastal envirenment.

70. Seeing the unwillingness of concerned agencies to restore and
nourish the beaches, very often the local communities that have at first
lost their livelihpods when their beaches have eroded, eventually get
desperate when nothing is done to control the erosion particularly when
they start losing their habitations. As a last and desperate measure to
save therr homes, these communities start t¢ demand that their homes
be immediately protected in whichever wav possible. even with the use
of hard structures such as seawalls and evenifit is at the costaf the
coastil enviranment. The messures, particularly those that are
cnvimé;—ncmaﬂ} destructive, that are demanded n a swte of
desperation by the local communities and followed out of popular
demﬂn;{ are not wnecessarily the best for their livelihoods, the

environment, the society at large and the future generations, especially

in the long term.

71 Since the construction of the harbor, seawalls and grovnes
commenced in Puducherry and Tamil Nadu, numerpus divic groups,
including Coastal Action Network, have complained to the Government
of Puducherry and Government of Tamil Nadu and warned of the
worsening environmental and economic disaster. Bath governments
have ignored these wamings and continued 1o build hard structures,
in the Cuddalore, Puducherry and Villupuram Districts, disrupting the
natural flow of coastal sediment, damaging their own coast and their
neighbor's, in complete disregard of the economic, soctal, and

environmental consequences of this construction.
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72, The Government of Tamil Nadi currently proposes to build a
seres of 12 more grovoes from Chinnamudalasvar Chavad: to
Bommiyarpalavam. as well as additional seawalls and grovnes to the
south of Puducherry, as far south as Cuddalore. Some of the wark has
already commenced, The Governmernt of Tamil Nadu has not saught or
been given prior permission and approval by the Ministrv of
Environment and Forests. Oovernment of [ndia to construct these

Broynes:

73. Om orabout 18 November 2012, the Governtent of Tamil Nadu
began dumping rocks on the coast at Chinnamudalaivar 'Chavadi,
thersby commencing construction of a planned 180m grovne. This
actvity will cause further damage w the ceastline, and to the ees am)
livelinnods of those who live slomg the ceastline. if it is ailowed to
proceed. The Govemment has. withou! censidering the hazards of
undertaking such activity has commenced and is contiiwing with the
conatructinn of the grovie, the fact that the detmment caused o the
coastal environmerit 18 fot linited anly to that particular sector has not.
even been considered, No proper environmental impact assessment has
been done by the concerned authoerities, m viglation of governing laws
and violating rights gusranteed under Article 21 af the Indian
Constitution. The economic consequences of the damage caused by the

eonstruction of the groyne will be disasirous.

74. On 27W December 2012 the Puducherry Coastal Zone
Management Authority [PCZMA] wrote to the MoEF requesting it to
mmpress upon the Government of Taml Nadu to refram from
undertaking ad hoc coastal protection measures such as seawalls and

groynes without consulting and taking the consent of the Governmen:
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of Puducherry and rnequired CRZ clearances. The PCZMA aiso
expressed its apprehension that the proposed and on-going coastal
protection measures erected in adjacent Tamil Nadu would cause srosion
of the Puducherry coastline. Moreover. the PCZMA also expressed the need
to follow the recommendations of the stated NIOT report which sugges:is
that & common shoreline management plan for the enture Puducherry and
adjacent Tamil Nadu coastline should be prepared so that short-term and

long-term strategies can be drawn considering the coast in total.

75, According to the CRZ Notification 2011, Section 3, [iv), activities
that disturb the natural course of seawater such as for erosion control
are prohibited if constructed without an Environmental Impact
Assessment study. Section 4.2, (i, (¢} of the same notification also states
that the procedure for clearance of such activities should be unidertaken
after comprehensive EIA with cumulative studies for projects in the
stretches classified as low and medium eroding by MoEF based on
scientific studies and in consultation with the State Governments and
Union territory Administration. The seawalls and groynes being built by
the GoTN at Chinnamudalaiyvar Chavadi Kuppam and in Villupuram
District and Devanampattinam in Cuddalore District are being
undertaken without an EIA, neither with a comprehensive EIS with
oumulative studies and without consultation with the State
Gaovernments and Union territory Administration and are therefore in

viclation of CRZ Notificaton 2011,

76.  According to the Environmental Impact Assessment Notfication
2006, the construction of seawalls and grovnes being built by the GoTN
at Chinnamudalaivar Chavadi Kuppam and in Villupuram District and

Devanampattinam in Cuddalore District are classified as "Category A’

4i
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projects as thev fall within 10 km of the inter-state boundary and would
therefore require an EIA. The natural flow of sediment and beach sand
along the coast is an essential phenomenon and process which supports
natiiral hahbitats, flora and fauna, human populations and  ther
fundamental right o life and livelihood, Coastal sediment is a public
good that forms the very foundation of the sandy coastal environment,
without whicth none of the sandy coastal environments can be
sustained. The human induced loss of sediment from the coast and the
resulting erosion and destructon of coastal habitats therefore directly
results in the violation of the fandamental right to life and lUvelihood of
all that which is dependent on coastal sediment. Just as water, food,
air, ight, ete,, are an essential part of the life and lhivelihood of every
citizen of this cauntry, similarivepastal sedifr=at is equally an éssential
public good which is a part of the life and livelihood of all thot which
depends on the coastal envirenment. The human indueed loss of coastal
sediment within and even acress state boundanes therefore resulis in
the violation nf the fundamerntal right 1o lfe and bvebhood of all thas
which depends on the coastal environment, Numerous representations
on the above issuss described above, particularly such as the human
mduced coastal érosion. mitigation and restoration through sand
nourishment, restoraton of the sandy beach ecosvsrems and the
livelihoods of the local communities, etc;, spanning & peried of more
than a decade have been made by several citizen and civil society
groups. However, not only is the human induced erosion of the coast
inereasing unabated, but It is éven being agpravated by adhoce,
unscienitific and unsustainable coastal management measures which
are arbitrary and illegal. The Respondents have not undertaken any

scientific studies with regara to the exacerbation of emsion due to the

2
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groynes already constructed, and erosion is rapidly progressig with no

intervention to prevent the same on the part of the statutory authorities.

77, On 29% Sep 2012, a representation was submitted to the
District Collector, Cuddalore, the 2% applicant submitted
representation to several authorities including the respondents herein.
Om 06 Jan 2012, a representition was submitted o the Government
of Tamil Nadu. requesting them to refrain from construction of groynes,
On 2000 Nov 2012 and 12'% Dec 2012, further representations were
made by the applicants to the authorities, requesting them to take
appropriate action. However, no reply has heen received from the
authorittes and the damage caused to the environment due to the
indiscrisainate construction of hard structures along the coast
pontinues to this day.

Stand of Puducherry Coastal Zone Management Authority (PCZMA|
and MoEF&CC

TE. Replics have been filed by contesting respondents. It is not
necessary to refer ta all the replies. It will suffice to refer to the affidavit
filed by Puducherrv Coastal Zone Management Authority (PCZMA| on
06.10.2021 and the reply filed by the MoEF&CC. PCZMA refers to
comprehensive Shoreline Management Plan (SMP) for Puducherrv in
May, 2015 by the National Institute of Ocean Technology (NIOTI,
Ministrv of Earth Sciences, after menmitoring the coastal processes
responsible for the shoreline changes from 2012 The SMP was
submitted to the MoEF&CC, NIOT designed a hybrid solution for the
first time in the country with two reefs and sand nourishment for
restoring the eroding beach along Puducherry town. The proposed

hybrid solution involved the following:-
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1.

79

Construction of one Nearshore Wedge Reel opposite to the Chief
Secretariat on the north end of Puducherry town foreshore. with
the crest at Charr Datum

Construction of one Offshore Reel placed at the south end. at 300
m north of the pier, with the crest at 1 m above Chart Darum.
Sand nourishment dsing 4,550,000 m3 af sand between northern
and southern reef along the Coastline of Pondichery Town and

Gandhi Statue

The above project has been adopted in Puducherry for which CRE

Clearance has been granted

810,

Tire executive summary in the report-of the NIOT is as follows:-

“Many beaches alony East const of indin are subjected 1o
erosion, which threatens habital, property. public imfrastruciure, and
the tourst industry. Loss of sand can be attributed natural changes
(sea ieved rise, storms. and more recently persistent low pressures
due to chmate change) and man-made activittes (harbors, jethes,
sequwalls, groins, dredging of tidal mlets and damning of nvers).
Pondicherry coast (s not exceptional and afler construction -of
Pondicherry harbour, ecoast north of harbour 1s subjected to sec
erosion. Initially, sand bypassing was coarned out by harbour
authorities to prevent down dnft erosion and to mamtain channel free
Jfrom siltation. Later, discomtinuing of sand bypassing due to virious
technical rensons, lead to erozion on Pondicherry city, UT Pondicherry
and Tamil Nadu State Government resorted to short term medasures to
protect the coast from erosion. Semwpall of length & Km was
constructed by UT Pondicherry, which covers city of Pondicherry ard
the coastal stretch (2 km) from  Sodhanmikuppam to
Thanthriyankuppam was protected groin field combined with secwall
by Tamil Nadu government, The erosion prablem shifted further north,
Chinnamudalomiyar Chavadi is experencing increased ergsion anc
mary buildings were lost to sea. Highly eroding fishing hamlet, narih
of Chinnamudalaiyor Chavadi, and Chinnakalapettal viflage e UT
Pondicherry were also protected by seqwall. As on date, 8 km length
of the coanst was protected by seawall and groin field along
Pondicherry coast by UT Pondicherry and Tamil Nadu Government,
The above solutions could proteci the coast under threat but the
authonties and stake holders need an mitegrated long-term solution
for protection of consi and restoration of natural beach.

Sinee, the gquailable information on Pondicherry coast s not

sufficient for working out suitable strategies; NIOT was cansulted by
both UT Pondicherry nnd Tamil Nadu govermment to work out long

44
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termy shorT term strutegies for management of coast from erasion il
impact of cyclones, NIOT has initiated studies to evolve strategies
for protection of Pondicherry coast under the project
"Demonstration of Shore Protection Measures through Pilot
project’, with financial support from Ministry of Earth
Sciences. NIOT has taken p task of developing strategies for
protection of Pondicherry coast with objectives: 1) Assessment
of status of existingprotection measures and its performance
2} To Understanding the processes responsible for shoreline
changes through monitoring waves, tides, currents, sediment
characteristics and coastal morphology 3) Analysis of
long/shart term trends of shoreline along Pondicherry coast
and 4) Development of shore protection measures through
numerical models. The first three activities were completed
and documented in the present report. The final report with
strategies for protection of coast will be arrived at based on
the discussion with the governments of Tamil Nadu and UT
Pondicherry and stake holders.

The study aims at understanding various dynamical
aspects of coast (water level variations, currents & clrculation,
tides, waves, bathymetric variations, sediment transport,
shoreline changes etc.] to develop hind cast, now cast and
forecast models on shoreline changes in priority areas Sor
identification of vulnerable areas of erosion/ aeccretion to
arrive at remedial measures for protection of coastline from
netural and human perturbations. The strategy proposed in
the present study aims at obtaining a comprehensive picture
on shoreline changes along Pondicherry coast and to take
remedial measures for shoreline management along the
stretch.

The study area with coastline length of 18 km was divrded into
four distinet zones, namely 1) Pondicherry harbour and adjoining
areas. 2 km 2] Pondicherry rity, protected by seawall, 6 km 3) Groin
field, 2 km and 4) Open coast, 8 km. The shoreltne changes in these
four zones were analyzed using remote sensing dnta artel freld
measurements. The result indicate that the average rate of erosion
and accretion is 4m/ yr and 5m/ yr respectively and the voast needs
immediate attention for its protection from natural causes or man
I made activities, The estimated rate of net drift would be in the order
of 0,28 -0.30 million cum, which neads te be confirmed by detailed
shoreline monitoring.

Coastal processes responsible for shoreline changes were
minnitored diuring 2012, where data on winds; waves, tdes, currenis,
sediments, bathymetry ete. were collected between Pondicherry Port
and Kalapettai village, covering a coastline of 18 km. Seasonal
variations on water levels, ware climate, currents and circulation
sediment transport, shoreline changes etc. were studied. The
measurements made ndicated that the tide propagates from south to
north, Currents measured upto a depth of 20 m were found to be
seasonal, northerly during SW monseon and southerly during NE
monsoor., The arerage currents during SWand NE tonsoon would be
0.3m/s and 0.5m/s. The near shore ourrents generated by waves
follow pattern of coastal Currents In Tamil Nadu coast, which s added
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advantage in develupmyg snore’ protestion measures, Wave climate
ndicate that 70% of the waves approach the coast from SE direction
and the remairng 20% from NE direrton,

Pondicherry, known for tourism/ recreation; has lost its natural
beach due to construction of secwall. It is advisable to restore
natural beach by implementing beach nourishment. Initial
estimates indicate that sand to extent of 3.0 million cum need
to be placed north of harbour for length of 600 m near the
Gandhi statue. The abouve option not only helps in gaining
naturai beach but also helps in controlling the erosion of
northern coast. The detailed design of beach nourishment
scheme can be worked based on the discussions. Also, eco-
friendly technigues and "soft engineering measures’ could be
implemented along with beach nourishment JSor retaining of
sand and also to restore ecological functions of the coast.

Short-term solutions may need to be implemented, but these
solutions have to take tnte account the long-term solutions and should
be “no-regret” solutions,

A long-lerm and permanent solution can be found i -both the

Tarml Nadu and Pondicherry governments jointly work towards o
common, longterm and susteomohle shore resioration strateg, ™

Summary and recommendations in the report gre s follows:

“Summary and Reecmmendations

The coast along Pondicherry and the adjacent areas of the
Villupuram distnict hos been experiencing severe erosion for the
past 20 years. Natural causes interception of littoral drift by the
harbour at Ariyankuppam village, Pondicherry constructed in 1 990
and the subsequent construction of coastal defence structures such
as seatwalls and groins caused erosion in this and groins regions
Pordicherry and Tamil Nadu governments made seperal attempls
to protect the coast under threat using options like seawalls and
grains, Though these protection measures have offered soine relief
to the coastunder threat, adjacent parts of coust areas are eroding,
more unstable and are constantly under threat.

There is a need for a well-defined plan that seeks to treat
the shoreline and the issue of erosion in a more integrated,
sustainable and strategic manner. This can be achieved by
a Shoreline Management Plan (SMP), which considers the
issues at a reascnable scale and focuses on restoring the
natural sandy beaches. Policy makers, engineers and
stakecholders seek a long term solution to restore the sandy
beaches of this eniire affected region. The basic guestions
which need to be answered and understood before
attempting any such coastal restoration scheme are
Jollowing:
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1. Preseat status of coast (geomorphic setting and
functional performance of already implemented
protection measures)

2. Coastal processes along this coast in relation to
proposed coastal restoration schemes.

3. Priorities of policy makers and stakeholders

4. Requirements of stakeholders

5. Economical, environmental and social sustainability
of proposed restoration measures.

Considering the above, the overall objective of the
coastal restoration project should be to address the coastal
restoration needs through the implementation of
economically viable restoration works using environmental
and socially appropriate solutions. This report describes the
present status of the coast and the performance of existing
coastal protection schemes. The data on sea bathymetry,
tand topegraphy, hydrodynamics (tides, waves, currents and
sediment characteristics)] and shoreline changes was
collected for analyzing the coastal processes. A joint
meeting with Tamil Nadu and Pondicherry governments is
required to draw strategies for coastal restoration measures
where various technical alternatives can be analysed in
relation to the priorities of the government keeping in view
that the solution adopted should be sustainable, long term
and permanent without affecting the coastline located
Jurther norith.

The analysis of long-term shoreline change data
indicate that the average rate of Shoreline recession and
progression over a period of 30 years is in order of 4 m/yr
and 5 7yr respectively. However, localized shoreline change
rates. recession specifically, of 50 In in a season were
observed. However, the rate of shoreline change and/jor
erosion is dependent on gradient of sediment transport
along the coast, which is dependent on Configuration of the
coast, near shore current and availability of the sediments.

The 18 km length of coastline of Pondicherry was
divided into four zones for analysis. The first zone {Zone A
covering a length of 3.5 km represents the zone of direct
influence of the Pondichery harbour. The sand has
accumuloted up to the tip of the south breakwater with
maximum accretion of 180 m and the sediment started
bypassing to the north. The northern side of the harbour is
protected by a seawall and sediment deposition is noticed,
during the NE monsoon due to the southerly drift. The
maximum erosion is about 40 m at distance of 600 m from
north breakwater from 1991 to 2000, The second zone (Zone
B- 4 km), which s part of Pondicherry township is protected
by a seawall. Securing at the foot of the seawall is noticed
during active monsoon. The third zone (Zone C- 2.5 km| is
protected by a series of disjointed groins. These groins were
constructed during 2005-2007 and. accretion to an extent of
90 m is notlced at northern longest groin located at
Thathiriyankupparn. The oaccretion at all groin
compartments indicate availability of sediments along the
Pondicherry coast during both monsoens.
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The CWPRS (1978) has reported that the net drift was
estimated to be about 500,000 cu.m. at the time of design of
Pondicherry Harbour but the present estimated rate of net
drift by us would bhe in the order of 2.00,000 - 2,80,000 cu
m, which needs to be confirmed by detailed shoreline
monitoring. The coast north eof longest groin at
Chinnamudalaiyar Chavadi village has experienced
tnereased erosion and shoreline recession during2008to an
extent of 70 m. South of this coast regained some lost
material during 2012 due to southerly drift and bypassing
of sediments from the groin with a net accretion of 20 m.
The Zone D with a length of 8 km i{s not protected by major
scheme and maximum erosion observed 1991-2010 is around
25m, A sea wall of length 165 m was constructed at village
Chinnakalapettai to protect the coast [rom erosion.

The following are major observations for arriving at
coastal restoration strategies for both the Pondicherry and
adjacent Tamil Nadu coast,

* Pondicherry has been known as a beautiful beach
town. The beaches here, particularly along the famous
beach road were used for all kinds of activities by a
large  cross-section of people. Children chased crabs
and looked for interesting shells. The famous Nast
Magam festival of Pondicherry relied on the big besach
wwhere the chariots of all the gods from all the temples
near and far would come. With the beach almosi gone
and the rocky sea wall, all these ltile cverypday
pleasures of eack and every resident of Pondicherry
and all those who throng to its shores, have been
snatched away.

s The basic objective of shore restoration profects
moderate the long-term average erosion rate and
shoreline change from man-made causes, which can be
achieved only if the natural dynamics of the coast is
well understood.

* The medium term analysis of shoreiine change data
from 1991 -2012, indicate that this region needs
immediate attention.

* Protection schemes till date have been implemented in
isolation both in Pondicherry and Tamil Nadu, a
common phenomenon even in developed countries. This
has happened because of varlous constraints like
scientific/engineering understanding of nature,
economics of the scheme t be implemented,
institutionai issues, lack of interstaote coordination
and acceptance by stakeholders. It is recommended
that short-term and long-term strategies can be
drawn.considering the coast in total by Pondicherry
and Tamil Nadu Government. The short-term strategies
required at specific sites can be designed and
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integruted in iong-term strategies, i{f a shoreline
management plan {s prepared,

Pondicherry harbour i{s causing a deficit in sediment
supply to the northern coast. Sand bypassing carried
out by harbour authorities for certain period could
maintain the beach north of the harbour. Later,
discontinuing the sand bypassing resulted in loss of
beaches in the northern coast. The recent analysis of
satellite data suggests that parts of the littoral
sediments are bypassed naturally te northern coast.
While designing the shore restoration scheme for
Pondicherry coast, the configuration of harbour and
its relation to natural bypassing of sand at harbour
should be studied.

Pondicherry wave climate is influenced by both the SE
and NE waves With occasional cyclonic storms crossing
the coast. The maximum surge level observed above tide
is 0.7m with a tidal range of 1.2 m. The waves
approaches from SE direction from April September with
mean direction 135 deg, while during NE moInsoon. the
direction is 90 deg. The coastal currents are seasonal,
directed to north during SW monsoon and seuth during
NE monsoon. The average currents during SW and NE
monsoon would be 0.3m/s and 0.5 m/s. The near shore
currents generated by waves follow similar pattern like
coastal currents in Tamil Nadu coast, which is an added
advantage in developing Common shore restoration
measures. A detailed study conducted at Vellar estuary
and Ennore shows shoreline change governed by wave
climate and tidal influence is insignificant. Low pressure
systems like events of 2007 can cause significant
damage to coast and some of its changes could be
permanent. The coastal protection scheme seawall bullt
along the Pondicherry town for length of 6 km need to be
assed carefully to aveid further damage during cyclone
or low pressure periods.

Pondicherry is known for its tourism/recreatlion, it is
advisable t0 restore the natural beach by implementing
beach nourishment. At Ennore, sand dredged from
harbour to an extent of 3.5 million eum was placed. on,
north of harbour to prevent down drift erosion. The
performance of beach nourishment was assessed based
on long-term data at Ennore which shows nourishment
has supplied sand to northern coast for period of 5 years
and ceastline was stable even after the construction of
harbour. Initial estimates indicate that sand to the
extent: of 3.0 million cum needs to be placed north of the
harbor for length of600mnearthe Gandhi statue. The
above option will not only help in gaining a natural
beach but also help in controlling the erosion of the
northern coast. The detailed design of beach
nourishment scheme can be worked out based on
discussion= Also, eco-friendly techniques and 'soft
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engineering measures” to stabilize the coast could be
implemented along with beach nourishment for retaining
the sand and te restore the ecological functions and
services that are provided by sandy beach ecosystems as
well as enharnce livelihood opportunities for the fishing
communities and increase value to the coast.

4 long term and permanent solution can be found if both
the Tamil Nadu and Pondicherry Governments fointly
work towards a common; long-term and sustainable
shore restoration strategy.

Shortterm solutions may need to be implemented, but
these have to take into account the long-term solutions
and should be "no-regret”’ solutions.

Worldwide there 1is now increasing examples of
replacement of hard structures like seawalls with softer
options Such as beach nouishment, Sand bypassing,
dune planting and offshore submerged reefs. Thus, the
general principle of “working with nature” Would be a
better approach for cost-effective and sustainable
coastal protection measures. Pondicherry needs to
consider modern protection practices which achicve
more effective and sustainable means of coastal
protection while also addressing local amenity and
ecanomic development aspects. It is most impurtant to
ensure that the aatural movement and flow of sediment
along the shoreline is maintained.

All Bhore protection schemes should be monitored
scientifically wunder technical guidance of expert
institutes by Tamil Nadu and Pondicherry governments
Sfor improvement in its performance. The crest of berm
data collected by Tamil Nadu PWD do not cover any
location along Pondicherry coast. The closest locations
considered for analyzing the data along this coast are
Devanampattinam and Oyyalikuppam at south and
north of Pondicherry respectively.

Given the social and economical importance of the
Pondicherry beaches, the coastal restoration option
should consider the protectivn of land, buildings,
groundwater, ecology, livelihoods and public and private
infrastructure against future loss and damage caused by
erosion and storms.

The beach restoration will primarily benefit the coastal
dwellers lving along the Pondicherry and rearby Tamil
Nadu coast including fishing households, the owners,
operators and employees of fishing boats, hotels and
other tourism related businesses and their employees,
But mostly it will benefit all the residents of this peaceful
coastline whose young children have never even seen its
beaut{ful beaches. Noe One expected that waves due to
monsoon or cyclone take away the natural beach.”
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Reply of MoEF&CC
82. Reply of the MoEF&CC dated 02.02.2021 deals with the status of

updation /revision of CZMPs as follows:-

%3 That i exercise of the powers conferred by the sub-section
(1} and Clause {1 of sub-section {2) of section 3 of the Environment
{Protection) Act, 1986 read with clause (d) of the sub-rule 5 of the
Enuironment {Protection) Rules, 1986, Ministry of Environment and
Farest had notified the Coastal Regulation Zone Notification, 1591
an 19 Februieary, 1991, which, inter-alia, prowided classification of
Cnastal Regqulation Zone (hereinafter referred to as CRZ) aredas and
narms for regulating developmental activities therein. This
Naotification was subsequently amended from time to hme,

3. That it is submitted that in supersession of the CRZ Notification,
1991, the Coastal Regulation Zone Notification, 2011 was
notified on 6 January, 2011 for regulation of developmental
activities along the coastal stretches and to ensure the
livelihood security to the fisher communities and other local
communities, living in the coastal areas, to conserve and
protect coastal stretches.

4., The validity of the Coastal Zone Management Plans (heremnafter
referred to us CZMPs) approved under CRZ Notification, 1991 was
extended from time fo time, the last such exiensiopn being upto
31.07.2018, pending preparation and subsequent approval of fresh
CZMPs under the CRZ Notificatton, 2011. All the developmental
activities in the CRZ areas of coastal States were required to be
regulated as per the above mentioned notifications and within the
framework of approved CZMPs.

5. It is humbly submitted that the CZMPs of all coasatal Stales excepl
State of Goa has been approved under the provisions of the CRZ
Notification, 2071,

6. That it is submitted thet in supersession of the CRZ Notification,
2011, the Coastal Regulation Zone Notificatior, 2019 was notified on
18th January, 2019 for regulation of developmental activities along
the consial strefohes and ta ensure the livelthood security to the fisher
communities and other local communities, lving in the coastal areas,
to conserve and protect coastal stretches, specifically forused on
conservation and management plans of Ecolegically Sensifive Areas
(ESAs) which did not feature in the CRZ Notifieation. 2011.

7. It 15 humbly submitted that the High Tide Line (HTL) has been
mapped out and standardized for the entire coast of the country
unlike the HTL earlier allowed to be demarcated by one of the sewen
authorized agencies, that too only for identified stretehes/ sies, and
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thereby bringing in stundardization and authentieity and removing
arbitrariness.

8. I is submitted that the Hazard Line for the entire coast of the
country has also been mapped and is required to be incorporaied in
C2MPs of the coasial States or Union termitones.

9. 1 is humbly submitted that the CRZ Notification, 2019 shall,
however, come in force anly after the respective CZMP framed to the
CRZ Notification, 2011 have been revised/updated by the
Srates/ UTs, us per the prowmsions of the new CRZ Notificatton anid
approved by the Ministry of Environment, Forest & Climate Change.
Para 6 (i) of CRZ Notification, 2019 inter alla siales as under:

"All coastal States and Union territory admiristrationss shall
rewnse or update their respective coastal zone management plan
fCZMP framed under CRZ Notification, 2011 number S.0 19(E),
dated 6th January, 2011, as per provisions of this notification
and sudmit 1o the Ministry of Entironment, Forest and Climafe
Change for approval at the earliest and all the project aativities
attracting the prowsions of this notifieation shall be required 1o
be appraised as per the updated CZMP under this notification
and untl and unfess the CZMPs s so0 revised or updaied,
promsions af this netification shall not apply and the CZMF as
per prowsions of TRE Notificaton, 2011 shall comtinue {5 be
followed for appraisal and CRZ clearunce to such projects.”

Before finalizmg the CZMP concerned State/ Union Termtunes/
Coastal Zone Managemen! Authorities are required to adopt due
procedure in preparation of CZMPs ns stipulored m Pare & (i) of CRE
Notifieation. 2019 which includes public consultation. Parg 6 (i) of
said notification mter alia states as under:

"The coastal States and Unmon territories shall prepare draft
CEMP in 1:25,000 scale mup wilentifirng and classifying the
CRZ areas wunthin the raspective ferritories in gecordance (ith
the guidelines given in Annexure-IV to this notification, which
muolve public consultation.”

A true copy of URZ Notification, 2019 1s annexed herewith and
markerd as ANNEXURE- R/ 1.

10, It is humbly submitied that the National Centre for Sustainable
Coastal Management (hereinafter referred to as NCSCM] made a
presentafion on the starus of the updation/revision of CZMPs)
prepared based on provisions of CRZ Notification, 2019, in the 40
meeting of National Coastal Zone Managemsni Authority (NCZMA)
held on 28.08 2020, as under:

L
('l
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[ B.No. | State/UT Status of | Status of Draft Agency  Fime Required
Approved | CZMP 2018 | prepari | to Complate
CZMP2011 | ng
CEMP-
2019
1. | Maharastite | Approvesl | COMPLETED NCECM | COMPLETED
i it K
| completed in all
| districts  athor
thiere, Failghar
ard Sindiasdurg
| districts !
2. | disha TApproved | COMPLETED | ORSACY | COMPLETED
Brubire  heoristr) | SAD
completed
3 | Andhrn Approved | 80% work | NCSCM | 1 MONTHSDER
Pritdesi: Crmpleted 2020
| mfuching
| Bufferring of CRZ
i haunslnres
4. | Fnrnmako Arrprrvalel 0% work | NOSCM . | 47 MONTHE-DED
nmpleted 20420
fneining
Bufertng of CRE |
| - bnmdares | : —
a7 | Puchunhorry Agrproed % rark | NUSOM | 3 MONTHS-NGV
Complefe! 2020
wnefuiting
Buffering of CRZ
Haurdires
B | mandkDay | Approsed | o0% wrork | NiSGM | 4 MONTHS NGOV |
| Cornpleted MU
| ihtiueding
1 Buffarmg af CRZ
| Loynedarive
7- | Tamd Nudu | Apprensnd 200K, werk | NCSOM' | 5 MONTHEJAN
coanplated Mrd
B | Gujarat Approved | 20% work | NCSCM | & MONTHS-FEB
camplaled 203
3 | Kergln Appratei i progress | NCSUM | Satus 00 be
I-an;: anilared abtained  from |
by Kerala Migh NCESS
| G
10l West Bengal Apgroped | Ponding: Stotus | [ESWM | Siotus  fa. e
not kruown H oabimined  from
{ { : ESWM
11| Goe Draft Parding Naf Amerifmeniiz 1o
prehlished Knaum ChRZ Notiffcaton
in  twebsiin 20171 mofified on
for  pubdic I'= May 2020
JRser P Fi.
Remgmn:
fuaged  an )

| ]
| mrmencdman

| I8

in |

L)
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| pragraRs |
| (NS I
12) Avudara de | JCREZ IGRE Flans of | NOSCM | & MONTHEFER
Nigwbaar pans:g Hrea! Moabar & 202
Meltnds | Islands Little  Anplomun
! IM Plang:S | Blonds

Telmnds mmpleted ol |
Approtnd auhmirad to
ANCZMA  for |
puliie heanng

13| Lakshathwesp | Approved. | Remston of | NCSCM | & MONTHSFER
Iziands TMPy mf Suhsedl 2021
Koot &
Muveoy fstands |
L e |

11. It 1s humbly subrutted that the answering Ministry 1s yet to recetie
the draft CEMPs updated/ revised as pér the provisions of the CRZ
Notification, 2019 from all the coastal State Governments for further
consigleration and approval.

12 It is further humbly submitted thea the CRE Regulations are to be
implemented and monflored  including violations thereof by the
roncerned State Coastal Zene Management Authority i nocordance
writh tie proved CEMPs of the respective region of the coastal state ™

Consideration of the Iszue, Anding and Directions

83. We have given due considerarion to the issue of protection of the
beaches from human induced erosion eansed by hard structures. It is &
fact that these hard structures may prevent erosion at the said stretch
temporarily but the adverse impact of such measures are felt upstream or
downstream where erosion sturts, Thereby such hard measures only
transfer the problein of shoreline change until and unless a holistic study
is undertaken keeping in view that sedunent cells and appropriate
scientific measures aking inio consuwderation both soft and hard, The
problem exhaustively highlighted by the applicant, noted above rases
substantial question of environment. We are satisfied that the same needs
to be addressed by all coastal States/ UTs lor protection of beaches from

human induced erosion caused by hard structures We find that
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Puducherry model of SMP based on report of NIUT submitted in Mareh
2015 addresses the issue comprehensively and can be adopted subject to
any suitable change based on further study in terms of the
recommendanons in the said report. s suggested in the report, there
is need to replace hard structures like seawalls, Groynes etc. with softer
aptions such as beach nourishment, sand bypassing, dune planting,
offshore submerged reefs, etc. Thus, the general principle of *working
with pature” would be a better approach for cost-effective and
sustainable coastal protection measures. There 1s no objection to the
said model by any of the appearing parties. Further, the Tribunal also
notes that depiction of high, Medium and low erosion stretches along the
coast line is mandatory in the CZMPs. The CRZ Notification, 2019
regulates foreshore developmental activities based on these parameters as
well. Like ports and harbours are prohibited in high erosion stretches. We
also notg that inspite of the CRZ Notfication being issued in Jan, 20149,
the CZMPs have not been finalized and approved for 11 State/UT. This is
gross violationt of Hon'ble Supreme Court judgment in Indian Councl For
Enwiro Legal ... vs Unian of India & Ors., (1996) 5 S5C 251. Accordingly,
we direct Chief Secretaries of the Casial State/UT to finalise the CZMP and
get them approved by MoEF within 2 months. The approved CZMP shall
contain the parameters as listed in the CRZ 2019 Notification including
High. Medium and Low erosion stretches for such erosion prone areas.
SMEP shall be prepared as illustrated by NIOT for such erosion prone areas.
We further direct preparation/updation of their SMPs for such identified
eroding stretches shown in the CEMPs within six months. Pending
preparation/updation of such SMFs by the Coastal States/UTs, no

further hard structures for erpsion control be raised or constricted.

The application is disposed of,

55
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A copy of this order be forwarded to all the Coastal States/UTs

and MoEF&CC for compliance by e-mail,

Appeal No. 18/2017 (SZ]

84. As noted earlier challenge in the appeal is to the proposed
construction of series of 19 Groynes fram Ennore to Ernavoorkuppam
in Madhavaram Tulukof Tirovallur District, Temil Nadu by the Publie

Warks Department (WRD}|. The main ground challenge of the CRZ

Clearanee is that construction of grovoes in coastal area has adverse
L]

impact by obstructing littoral drift, The impugned clearance ignores
this aspect. The impugned CRZ clearance itsellfl mentlons that the same
issubject to further orders in 0.A. 04 /2013 which was pending on the

date when CRE Clearanes wis granted

85, Whule dealing with the O.A. No. 4/2013 (SE), we have approved
the repert of the NIOT recommending preparation of SMP which should
be environmentally compatble, in the manner suggested and discussed
above, We have also directed all the Coastal States/UTs in the Country
to prepare their respective SMPs aceordingly, The impugned CRE
Clearance 18 not sustainable in view of above discussion. The same is
accordingly set aside without prejudice to fresh clearance being granted

in accordance with the approved SMP.

The appeal 13 allowed in above termes:

Adarsh Kumar Geel, CP

182
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K. BEamakoshnan, JM
Sudhir Agarwal, JM

Pushpa Sathvanarayana, JJM
Bir. Satvagopal Korlapati, EM

Prof A. Senthil Vel, EM

April 11, 2022

OA, No. 04 /2013[5Z]

With Appeal No. 18/ 201754
A
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Annexure R1-8

Item Nos. 3 & 4 (Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
SPECIAL BENCH

(By Video Conferencing)

Original Application No. 04/2013(SZ)
WITH
Appeal No.18/2017(SZ)

C. H. Balamohan Applicant
Versus

Union of India and Ors. Respondent(s)
Date of hearing: 11.04.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MS. JUSTICE PUSHPA SATHYANARAYANA, JUDICIAL MEMBER
HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER
HON’BLE PROF. A SENTHIL VEL, EXPERT MEMBER

0.A. No. 04/2013(SZ)

For Applicant(s): Mr. A. Yogeshwaran, Advocate

For Respondent(s):  Mr. G.M. Syed Nurullah Sheriff, Advocate for R1 & RS5.
Dr. D. Shanmuganathan, Advocate for R6 to RS8.
Mr. V. Balamurugan and Mr. Alex, Advocates for R9, R10, R12,
R20.
M/s. Suvitha, Advocate for R13.
Mrs. Madhuri Donti Reddy, Advocate for R16.
Mrs. V.K. Rema Smrithi, Advocate for R17.

Appeal No. 18/2017(SZ)

For Appellant(s): Mr. A. Yogeshwaran, Advocate
For Respondent(s): Mr. G.M. Syed Nurullah Sheriff, Advocate for R1 & R2.
Dr. D. Shanmuganathan, Advocate for R3.

ORDER

1. This order will deal with O.A. No. 04/2013(SZ) and Appeal No.
18/2017(SZ) as the both matters involve common issue of protection of
stretches of coastal line affected by the human induced erosion caused by

hard structures.
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Introductory

2. O.A. No. 04/2013(SZ) was filed on 17.01.2013 raising the grievance
of destruction of Puducherry and Tamil Nadu Coastal Environment due to
construction of hard structures causing continuous erosion of the coast.
It is submitted that not only the stretch in question but most parts of
Indian Coastline - both on the East and West Coasts are under the

influence of the Littoral Drift.

3. Appeal No. 18/2017(SZ) has been preferred against CRZ
Clearance dated 06.10.2016 granted by the SEIAA, Tamil Nadu for
proposed construction of series of 19 Groynes from Ennore to
Ernavoorkuppam in Madhavaram Tuluk of Tiruvallur District, Tamil
Nadu, by the Public Works Department (WRD). The clearance has been
granted subject to orders of this Tribunal in OA04/2013. The said
appeal was filed on 28.2.2017 and was admitted for consideration on
10.03.2017. To appreciate the issue involve, we may refer to some of

the averments in the O.A.

Main contentions of the Applicant/Appellant

4. According to the applicant there is large scale human induced
erosion and destruction. The Littoral Drift varies from one coastal
compartment (or sediment cell) to another. Within each of these coastal
compartments, the undisturbed coastal environment and habitat is
usually in a state of equilibrium. For such a state of equilibrium to exist
within a coastal compartment, the "sedimentary budget" within a
compartment needs to be maintained. The sedimentary budget is
something that has been arrived at and is determined by the prevailing

natural phenomena along a particular coast. Just like the water level in
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a river is maintained and determined by the "water budget" of its
catchment area, similarly the "sediment budget" of the "river of sand"
along the coast is determined by the related factors within its sediment

cell.

S. When the "sedimentary budget" within a coastal compartment is
disturbed and upset, i.e. when the natural movement of sand is
disturbed and interrupted for example by man-made coastal structures,
a cascading effect takes place along the shores of a given sediment cell.
When a coastal structure is erected in the path of the freely moving sand
along the coast, the structures prevent the natural flow of sand in the
same manner as a dam across the path of river interrupts the flow of
water. In such an instance one part of the coast gets an excess of sand
and the other side on the down-drift is starved of sediment. The side
that is starved of sediment starts and keeps eroding as long as fresh

input of sand is not provided.

6. Because coastal compartments and sediment cells are large, often
larger than artificial boundaries such as politically determined state
boundaries, one sediment cell may overlap two neighboring states. This
is particularly true along the East coast of India, where for instance
stretches of coastline of the States of Tamil Nadu and Puducherry are
part of the same coastal compartment and sediment cell. This is
particularly relevant in the case of Puducherry as its territory is
fragmented and surrounded by the territories of Tamil Nadu. Thus, if
the sediment budget within a coastal compartment that is shared by two

states is upset, the impact of such interference will be felt across states.

7. The environmental destruction caused by the construction of hard

structures on the coastline which negatively affect the coastal

1587
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processes, the environment and the communities is a problem that is
not confined to either the Union Territory of Puducherry, or to the State
of Tamil Nadu. Rather, it is a situation in which the negligence and/or
mismanagement of one government causes destruction both within its
own jurisdiction and within the neighboring jurisdiction. Because the
damaging effects of these hard structures transcend state and
union territory boundaries, responsibility for preventing such damage
rests equally with the Union Government of India, as well as with the

governments of the Union Territory of Puducherry and Tamil Nadu.

8. The Puducherry Region of the Union Territory of Puducherry and
large parts of the Tamil Nadu coastline, are situated on the east coast
of India which has a sandy coastline and is therefore vulnerable to
human-induced change and is thus ecologically sensitive and fragile.
The coastal geomorphology and related ecosystems play a large and vital
role in the economic development of the region, providing a large
number of functions and services, from sustaining ecology, traditional
fishing communities to attracting visitors to Puducherry's tourism
industry. The severe and rapidly worsening coastal erosion is damaging
the subsistence based, sustainable and lucrative sectors of the local
economy making the affected region increasingly ecologically, socially

and economically vulnerable.

9. Over the past two decades, Puducherry has suffered large scale
coastal erosion induced by imprudent, ad hoc and unscientific
construction of hard structures on the coast which have a constant,
negative impact which is felt and aggravated with every single day that
goes by. This problem of human-induced coastal erosion has not been

addressed by the Government of Puducherry. Instead, the coastal
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management measures adopted so far have only transferred and
aggravated the problem of erosion down the coast to the neighbouring
state of Tamil Nadu which has been facing the same ever-increasing

problems of human-induced coastal erosion since over a decade.

10. The problem of large scale and rapid coastal erosion in Puducherry
started in and around 1986 with the construction of an artificial
harbour in Ariyankuppam estuary, situated 1.5 km to the south of the
Puducherry town. The harbour was meant to provide an artificial
channel from the open sea into the Ariyankuppam estuary to provide a
safe entrance for barges and other sea-going crafts. The Harbour was

finally commissioned in 1993.

11. To keep the mouth of the harbour open to the sea, two
breakwaters were constructed to the south and north of the harbour
mouth, at either side of the Ariyankuppam estuary. As a result, the
northward flow of sediment along the coast was blocked at the southern
breakwater, starving the coast to the north of the harbour of sand and
causing severe erosion of the coast. The construction of breakwaters in
the Puducherry harbour thus commenced the process of coastal erosion
and, as a consequence, several kilometres of beach in Puducherry Town

has been completely lost.

12. The process of massive erosion caused by the harbour
construction was not unexpected. To the contrary, it was expressly
anticipated by the studies and recommendations by Centre for Water,
Power and Resource Studies ("CWPRS") and Consulting Engineering
Services Private Limited ("CES"), which advised the Government of
Puducherry while the project was still in the planning stage. Those

studies accurately predicted that the breakwaters at the harbour
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entrance could cause massive erosion to the north of the harbour, as
the structure would block the natural, incessant migration of sand. The
studies further predicted that sand would accumulate to the south of
the breakwater and the harbour entrance would silt up due to littoral
drift. The consultants warned that constant maintenance and dredging
was required to clear the harbour mouth, to keep it open. The studies
recommended that sand dredged from harbour mouth must be used for
sand nourishment to the beaches north of the harbor in order to
mitigate the negative impacts caused by the blockage of sand by the
harbor breakwaters. The consultants further concluded that continuous
sand by-passing -whereby sand blocked and accumulating at the
southern breakwater would be mechanically transferred across the
harbor mouth and allow it to resume its northward flow up the coast -
was required to prevent and mitigate erosion of the coastline north of
the harbour, where the town of Puducherry Town as well as several
fishing hamlets are situated. An elaborate system of mechanical sand
by-passing with dredgers to pump sand from the south side of the
harbour to the north side, was therefore adopted when the port was

constructed in order to mitigate the negative impacts of coastal erosion.

13. The planned process and system for mitigation which consisted of
mechanical sand by-passing and beach nourishment was never
efficiently operated by the Government of Puducherry as the system was
never fully or properly implemented. Since 1993, when the
Ariyankuppam harbour was formally commissioned and became fully
operational, it is estimated that out of the total amount of maintenance
dredging to be undertaken by the Government of Puducherry, less than
about 25% of the total required volume of sand has been dredged till

now. However, less than that (it is estimated about 50%) was used to



455

nourish the beaches as the dredged sand was instead wrongfully either
used for land reclamation, disposed of into the deep sea or pilfered by
illegal sand miners. As a consequence, the massive human-induced
erosion predicted by CWPRS and CES occurred precisely as they said it
would, completely wiping-out 10 kilometres of beautiful and important
sandy beach along the historic promenade of Puducherry town, the
fishing hamlets of Kuruchikuppam, Vaithikuppam, Solai Nagar in
Puducherry and the fishing hamlets of Soudanikuppam, Nadu Kuppam,
Thandirayan Kuppam and Chinnamudaliarchavadi Kuppam in Tamil
Nadu. Other coastal communities further to the north are also
witnessing the shrinking of their beaches as the human-induced erosion

threateningly moves northwards.

14. In 2002, long after the beach in Puducherry town had
disappeared, following several representations made by members of the
civil society as well as by experts, the Government of Puducherry
instituted a program of sand by-passing and artificial beach
nourishment, using sediment dredged from the harbour to provide
northward flowing sand. Within a short period of time, small areas of
beach began to re-form adjacent to the town. However, unfortunately
this program was not sustained and the new areas of beach quickly

disappeared when artificial beach nourishment ended.

15. The massive erosion process unleashed by construction of the
harbour did not stop with the evisceration of the sand beach. Without
the presence of the beach and its corresponding off-shore sand bar, the
waves which once formed some distance from shore and broke gently on
the slope of the beach now crashed directly onto the once-dry land.

Goubert Avenue, more commonly known in Puducherry as "Beach
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Road", which runs for 1.5 kilometres along the shore where the sandy
beach used to stretch, was threatened as the land beneath it was
undermined by the ongoing erosion. Because of scouring of sand below
the promenade, the road started to crack and crumble and had to be

entirely re-laid.

16. With the natural flow of sand blocked at the harbour and the
system of sand bypass neglected, the erosion which eliminated the
beach now threatened the very heart of Puducherry town, including the
very government offices, the Chief Secretariat, in which the decision to
build the ill-considered harbour was originally taken. Instead of
activating the sand by-passing system to mitigate the erosion and
nourish the beaches as originally intended, the government of
Puducherry chose to create a rip-rap seawall along Beach road,
dumping crores of tonnes of massive rocks, trucked-in from quarries in

Tamil Nadu to "defend" the town against further erosion.

17. In August 2001, a Preliminary Report Submitted by NOIT-IIT to
the Govt. of Puducherry proposed the construction of groynes along the
coast of the Puducherry Town. This proposal was opposed by members
of civil society groups as it was deemed to be detrimental to the coastal
environment. A second opinion on the proposed project was sought by
the Government. This proposal was subsequently shelved and

thankfully never saw the light of day.

18. A groyne is an impermeable wall extending perpendicularly from
land into the sea. Along the Puducherry coast the objective of a groyne
is to capture the northward-moving sand along the southern side of the
groyne. Indeed, tiny scalloped beaches have formed along the massive

groynes; but these small gains have come at an enormous cost. Just as
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the breakwater at the harbour trapped sand to the south and caused
massive erosion to the north, the groynes rapidly accelerated the

northward process of coastal erosion.

19. Clearly, groynes were faulty as a solution as they would only
succeed in moving erosion northwards and were no substitute for beach
nourishment. Several groups were opposed to this wasteful and
environmentally unsustainable exercise and sought scientific opinion to
buttress what was clearly common sensical. In October 2001 DELFT
TECHNICAL UNIVERSITY in their expert opinion to INTACH,
Pondicherry on NIOT's proposal stated that the NIOT's proposal did not
prevent structural erosion in the area north of the groyne field nor did
it take away the causes of siltation of the harbour entrance. The
University further suggested that more studies were needed to be
undertaken, an Integrated Coastal Zone Management Plan had to be
prepared and alternative solutions such as sand bypassing and beach
nourishment to mitigate the coastal problems was to be explored.
Although all of this information and suggestions were shared with

concerned Government authorities no suitable' action was taken.

20. In April 2002, a civic group called Citizens Forum of Pondicherry
also raised objections to this proposal. The construction of groynes was
opposed as the groynes would merely transfer the erosion northwards
and not solve the root cause of the problem, the disruption of the littoral
drift by the harbour. They instead suggested that detailed studies
should be undertaken which included the redesigning of the harbour
entrance. They also objected to the NIOT/IIT's concept of conducting

trials in the Ocean at the detriment of the environment. Heeding to all
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this criticism, the Government of Pondicherry sought a second opinion

from Danish Hydraulics Institute (hereinafter referred to as "DHI").

21. Subsequently on October 2002, a Coastal Erosion Study was
conducted by Study Group CFO1 of DHI and they concluded as follows:

- Sand by-passing is the best solution.
- Construction of groynes is not a favorable solution.

The Study Group also recommended that:

- Viability of the harbour project was to be investigated.
- Preparation of an ICZMP.
- Dredging and by-pass were to be monitored closely.

DHI proposed to:

- Conduct site visit and review data.

- Assess annual sediment balance.

- Conduct preliminary design of Port entrance.

- Optimize port entrance layout.

- Prepare design for shoreline management scheme.

- Prepare guidelines for dredging and re-nourishment.

22. However, no suitable action was taken. Between 2002 and 2003,
the Government of Puducherry constructed 6 kilometres of seawall
along the Puducherry coast, at a cost of several crores of rupees. The
decision to abandon the planned and existing mitigating measures of
sand by-passing and beach nourishment in favour of seawalls were
undertaken without conducting any detailed, comprehensive studies
and were therefore undertaken on a purely ad hoc, arbitrary and
unscientific manner. The construction of seawalls was undertaken in
total disregard of the observation and recommendations made by Dr.
Z.S. Tarapore and Dr. Vaidyarannan both erstwhile Directors of the
CWPRS which were fully familiar with the design of the Puducherry

harbor and Ariaynkuppam.
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23. On 21 February 2003, Mr. P.P. Vaidyaraman, retired director of
CWPRS, who was part of the design team of the Puducherry harbor at
Ariyankuppam wrote to the GoP following his visit to Puducherry shortly
after sand by-passing and beach nourishment had been undertaken at
the Puducherry harbor. Mr. Vaidyaraman was not only extremely pleased
with the results of beach nourishment, but also made several
suggestions for the continuation of sand by-passing and beach
nourishment which he stated should be replicated at several of the other

Indian ports as well. However, few of his suggestions were implemented.

24. While the "hard structure" of the seawall has had the limited
superficial effect of keeping the erosion from penetrating onto Beach
Road, it accelerated two other erosion processes. First, the surf which
now crashed against the hard barrier of the seawall carved-out and
scoured the sea floor that was once safely beneath the sand beach. This
would come to have dire effects on the quality of the drinking water in
Puducherry, creating a short path for saline intrusion into the town's
aquifers. It would also prevent any future beach from forming along that
stretch of coast because the sea floor was now too deep and unstable to
retain migrating sand, even if it had been allowed to flow as nature had

intended.

25. The second erosion process accelerated by the seawall was to the
north of the construction. At the end of the hard structure, the long
shore currents form a powerful eddy, scooping-out the "unprotected"
land in deep pockets of erosion. Thus began a vicious cycle of erosion
and defense, more-erosion and more defenses. As the seawall

transferred and spread the problem of erosion northward up the coast,
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more and more beach was lost, more village land fell into the sea, and
the disaster migrated further-and-further. Puducherry's coastal erosion

problem had now become Tamil Nadu's problem as well.

26. In 2003 Tamil Nadu PWD initiated its own "hard structure"
protection measures, in response to the erosion to its fishing villages
caused by the hard structures built by its southern neighbor. Seawalls
were built in Nadukuppam, then in Sothanaikuppam during 2005-
2006, as the coastal erosion was forced northward. Today, these
seawalls extend all the way to Kottakuppam and Chinnamudalaiyar
Chavadi and Tamil Nadu is passing the problem back to Puducherry, as
the erosion now reaches the Union Territory enclave at Pillaichavadi and

beyond.

27. The fishing villages along the coast to the north of Puducherry
town lost more than just beach and village land as the erosionary
process crept northward. They also lost their industry. As the seawall
lengthened, fishermen could no longer launch their traditional skiffs
and catamarans. The beaches from which they launched their boats into
the sea and landed their catch back on land were gone. It is impossible
to launch from the steep seawall, which has waves crashing hard
against it. The loss of the beach space has also affected the livelihoods
of the fishing communities in several other ways as the beaches are also
used to dry fish, repair nets and carry out several other related
activities. Fishing communities complained to the Government of
Puducherry that without beaches to fish from, their livelihoods were

lost.
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28. In 2004, Dr. Z.S. Tarapore, retired director of CWPRS, who was
part of the design team of the Puducherry harbor at Ariyankuppam
wrote to the GoP following his visit to Puducherry and warned the GoP
against construction of groynes. He warned that the construction of
groynes was a "dangerous proposition" since the groynes would only
transfer the problem of erosion further down drift, where there were
heavily populated areas. Among other things he suggested to
undertake "a massive nourishment programme" to control the problem
of erosion to the north of the harbor. During the same time, in his
address to the 6th CPDAC (Coastal Protection & Development Advisory
Committee of the Central Water Commission), in the year 2004, the
problem of erosion was discussed and it suggested that groynes and
seawalls were not the answer. The erstwhile Chief Secretary of
Puducherry advocated that "cost-effective and environment friendly
technologies" should be adopted to address the on-going problem of
erosion. During the 10th CPDAC meeting it was once again emphasized
that "coastal protection works and the coastal zone management should
go together since one had impact on the other. Also, the States should
not think only of the sea walls as a protection measure to protect the
shoreline but also adopt other new technologies which preserve the

beaches and ecology as well."

29. In 2004, the Tsunami struck the East coast of India. The coastal
populations of the Puducherry region did not suffer much damage as
most of the inhabited areas were located in areas that were in
significantly elevated from the level of the sea. However, with an
abundance of funds flowing into the Government's coffers, as a knee-

jerk reaction and a populist measure, large amounts of money were
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spent to enlarge the seawalls along the Puducherry coast instead of
spending those funds on the much required and planned beach
nourishment that would have restored the beaches and protected the
Puducherry town and coastal villages more effectively against any future

Tsunamis.

30. In spite of expert views on the dangers of constructing groynes and
the necessity of conducting detailed studies off the coast, the PWD drew
a fresh proposal to construct groynes along the Pondicherry coastline.
In November 2006, a 50 m long groyne was constructed just adjacent
and north of the New Pier. From enquiries it was learnt that this groyne
was built without any environmental clearance and its construction was

abruptly halted upon enquiries.

31. Notwithstanding the severe erosion along the coasts of
Puducherry, the Government of Puducherry did not resume the
dredging and sand bypass operations that might restore some portion
of beach to its coastline. Instead, under pressure from fishing villages
to artificially recreate sandy beaches from which to fish, both the
Government of Puducherry and the Government of Tamil Nadu began

building groynes at intervals along the coast in 2005.

32. In April 2007, the Government of Tamil Nadu constructed two large
groynes at Thandirayankuppam. The southern groyne is 100 m long and
the northern groyne is 170 m long. These groynes triggered severe erosion
of the coastline to the north. About 70 m wide beach was lost in the
same year to the north of the groyne. Since the construction of these
groynes, about 2.5 acres of beach has been lost severely affecting the

villages of Chinnamudaliarchavadikuppam and Bommayarpalayam.
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The village of Chinnamudaliarchavadikuppam lost several homes as a
result of the human-induced erosion. Several other private and public

properties have also been damaged.

33. On 20t July 2007, members of civil society groups met the
officials of PWD & Port Secretary, Mr. Anbarasu and discussed the
urgency for the Pondicherry Government to resume dredging and sand
nourishment activities at Pondicherry Harbour entrance. When queried
about the status of the proposed construction of groynes, Mr. Anbarasu
stated that there was no definite proposal and he was seriously

considering dredging and sand nourishment.

34. In July and August of 2007, elected representatives from the
seven fishing villages of Anichankuppam, Chinnamudalyarchavady,
Koonimedu, Mudhaliarkuppam, Nadukuppam, Notchikuppam and
Pudhukuppam, which are located in the Kottakupam and Marakanam
Blocks of the Villupuram District wrote to the Hon'ble Chief Ministers of
Puducherry and Tamil Nadu and also submitted resolutions to inform
them about their plight caused by the human induced erosion of the
coast and also demanded that the beaches in front of their villages be
restored so that they may pursue their livelihoods. Being located to the
north of Puducherry and seeing the human induced erosion spread
towards their beaches they were understandably deeply concerned about
the future of their coastal environment and their livelihoods that
depended on it. However, no action was taken to fulfill their demands

and needs.

35. Following public outcry by several environment groups the

construction of other groynes that were also planned was stopped. On
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Nov. 3rd 2007 a public consultation meet was held in Auroville
between Government officials of Puducherry, Tamil Nadu in the presence
of experts (Governmental and Nongovernmental) and civil society groups.
The following solutions and measures were unanimously agreed upon and
proposed:

Immediate —

a. Activate sand by-passing system for nourishment and restoration

of beach immediately north of Puducherry harbor.

b. Undertake model studies urgently to arrive at the best method
of restoring the eroding beaches of Puducherry and Tamil Nadu.
Study the impact of groyne fields with and without artificial

nourishment, before embarking on new measures

c. Remodel the harbour entrance for maximizing natural sand by-

passing:

i. Initially for the existing fishing harbour
ii. Later for proposed deep water commercial harbour

Long Term:

d. Restoration to include artificial nourishment, as universally

accepted
e. Investigate off-shore sand deposits for nourishment

f. Identify suitable sand nourishment equipment to operate in wave

environment

Administrative:

g. Coastal Zone Management Authorities (CZMA) of Tamil Nadu and
Puducherry to coordinate and take up the issue of coastal erosion

jointly
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h. Initiate Puducherry component of Integrated Coastal Zone
Management Plan (ICZMP), in conjunction with Tamil Nadu's

ICZMP.

i. Funds to be provided for modeling and hydrographic survey

36. On 7th December 2007, Mr. C.V. Shankar, IAS, Officer on Special
Duty (RR) & Project Director (ETRP & TEAP), GoTN who had attended
the consultation meet on 3rd Nov. 2007 wrote to the GoP with regards to
proposed construction of groyne filed from Kuruchikuppam to Solai
Nagar. He requests that this should be undertaken only after the
preparation of a comprehensive plan for the coastline, that is

sustainable, livelihood sensitive and eco-friendly.

37. On 26th December 2007, the Pondicherry Government
inaugurated Capital Dredging, to be taken up at Harbour Entrance.
However, when the capital dredging operations began it was shockingly
and disappointingly learnt that the dredged sand was being disposed
of in deep waters, off shore outside the littoral zone and not used for
beach nourishment. Ironically, during the inauguration of capital
dredging operations that was held with much fanfare at the New Pier
premises, large banners publicizing Beach Nourishment were displayed

in spite of the fact that no beach nourishment was being undertaken.

38. On 27th December 2007, members of civil society held meetings
with the Port Director of Pondicherry and expressed disappointment
that the sand dredged from the harbour entrance was being dumped
into the deep waters instead of being used for beach nourishment.

Members of civil society met the officials of Pondicherry port and the
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Secretary, PWD on 28t December 2007 on the issue of sand
nourishment not being undertaken. The officials promised to look into
the issue but however on 1st January 2008 the construction of groyne

at Kuruchikuppam was resumed without any environmental clearance.

39. In January 2008, representations were made to the Secretary,
MoEF about the on-going problem of human-induced erosion along the
Pondicherry-Tamil Nadu coastline. The Secretary wrote to the GoP
asking them to discuss matters of erosion with GoTN in order to find a
viable solution and save the beaches. In total disregard of the
observations, recommendation and conclusions of the Nov. 2007 meet,
the Govt. of Puducherry initiated a project of construction of groynes
along the coast of Kuruchikuppam and Solai Nagar. With construction
of groynes continuing to damage the coastline, Jesuratinam, convenor
of Coastal Action Network from Nagapattinam filed a writ petition in
the High Court at Chennai (W.P. No.1452 of 2008) seeking a Writ of
Mandamus, directing the Government of Puducherry (a) to forbear
from constructing groyne fields in the coastal region of Puducherry,
(b) to conduct appropriate scientific studies for development of a
sustainable and comprehensive coastal management plan for the
restoration of the Puducherry/Tamil Nadu coastline, and (c) to frame
a suitable scheme to ensure that the natural movement of sand is
restored so that the coastal areas of Puducherry and Tamil Nadu are
protected from erosion. The Government of Tamil Nadu was also a

respondent to that petition.

40. This writ petition was disposed on 13 February 2008, after the

learned pleader for Government of Puducherry declared in open court

18



467

that the activity of construction of groyne field would not be
undertaken without the prior permission from the Ministry of
Environment and Forestry, Government of India. On this
representation by the Government of Puducherry, the High Court
dismissed the petition and made no orders with respect to the
incidental and ancillary prayers. However, contrary to the undertaking
given in Court, construction has begun without obtaining

environmental clearance, causing grave irreversible damage.

41. Following the above writ petition, the MoEF constituted a three
member committee to visit the Puducherry site proposed for groyne
construction. The Committee visited Puducherry on 11th and 12th
June 2008 and subsequently reported that as a long-term measure,
the GoP should seriously consider sand by-passing of the required
amount of sand as this was likely to mitigate the problem of erosion.
The committee also suggested that a study covering both Puducherry
and adjacent Tamil Nadu coast should be undertaken by a reputed

organization. Neither of these have been implemented so far.

42. At the national level, coastal erosion has also been become an
increasingly pressing issue with every coastal state facing some form of

coastal erosion or the other.

43. In April 2009 the Asian Development Bank prepared a report for
itself and the Government of India for India's sustainable coastal
protection and management. In this report, the following significant points
are made:

Change of philosophy:
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"The change to sustainable and soft engineering measures for
protection needs to be supported by an effective institutional
framework including the Government at different levels,
communities and also the private sector. To achieve the necessary
levels of support requires a shift in Government policy with a clear
mandate for the concerned organizations. A key technical issue is
the diagnosis and identification of appropriate solutions for
coastal protection works. The projects presently being
implemented in the states are based almost entirely on the
continued expansion and rehabilitation of rock protection works.
This type of development is and will continue to have very serious
environmental and social implications. There is a need to
completely reshape the approach and philosophy to planning,
design and implementation of coastal erosion works. Soft
solutions for erosion control are now well developed and are
already beginning to be implemented in India. There is need to
help and guide a well-planned and programmed transition
process as well as ensure the planning and designs for the
proposed investment program meet the highest standard of
environmentally and socially appropriate solutions. There is also
a need to identify and address the causes of erosion, frequently
these are manmade and the most appropriate solution is to
address the cause rather than the effect. This requires an integrated
and coordinated approach to the planning and development of all

coastal infrastructure and shoreline uses."

Sector assessment:
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"The coastal protection strategy in India is synonymous with a
prime objective to protect the land; the concept of protecting the
beach and the environment are relatively new concepts; coastal
protection is not perceived within the wider context of the
economic development of the coastline. The most frequently
applied methods for coastal protection have been through the use
of hard structures such as seawalls or groynes. Despite many
failures and environmental damage seawalls and groynes have
continued to be constructed which in many cases has simply
shifted the problem to neighboring coastal areas or left the real
problem to be solved by future generations. As the pressure on
the coastal zone due to human-induced activities as well as
relative sea level rise keeps expanding, there is an urgent need

to find sustainable solutions for coastal protection."

"There is a general awareness of the impacts of hard structures.
Rock wall comes easily and soft solutions are largely untried and
the technologies are not well understood. The continued use of
hard technologies for coastal protection are being questioned by
decision makers and there is now a widespread interest and
realization of a need to change to softer and appropriate solutions
The move to softer solutions although an easy and acceptable
solution in principle but in practice requires significant
behavioral changes by all those involved. The transition from
hard to soft structures will require an integrated program of
awareness, training, capacity building and other support

initiatives."
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"Presently measures to manage coastal erosion have generally been
designed as a local emergency measure rather than sustainable and
economically beneficial perspective. The most frequently applied
protection methods are hard structures such as seawalls or groynes.
Such interventions provide only land protection, and do not address
the root cause of the problem; in many cases the protection
structures actually accelerate erosion resulting in major losses of

the beach."

Institutional arrangements:

"Central Water Commission (CWC), the technical arm of MoWR
is the apex agency for shoreline protection / coastal erosion
works in the country. CWC implements coastal protection works
through two Directorates viz. the Coastal Erosion Directorate
(CED) and the Beach Erosion Directorate (BED). The activities of
the two directorates are not well coordinated and lateral
communication between the two peer bodies is virtually non-
existent. The apparent lack of an integrated approach to coastal

erosion problems stems from this structural imbalance."

Policy:

"A major weakness in the current sector orientated sector
development is the difficulty of addressing the processes and
impacts of one sector on another. A prime cause of erosion is the
interaction of coastal infrastructure on the natural coastal
processes. To help this horizontal coordination is proposed to
establish the CWC and the State Executing Agencies (SEA) as the
lead group at National and State levels to coordinate coastal

infrastructure activities. At National level the leading
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organization should be the CWC. The CWC remit is presently
restricted to erosion control but there is a key requirement for
the coastal erosion directorate to take on a wider coordination
role of all coastal infrastructure works including erosion control,
ports and harbors, dredging etc. At the State Level it is proposed
to establish a Coastal Infrastructure Management Unit (CIMU)
within the State Executing Agencies. This unit would be given a

mandate to coordinate all coastal infrastructure programs.

"There is requirement for a policy document to support the process
of shoreline management planning. The policy document for

shoreline management planning should include:

(i) Charging the Coastal District Authorities to prepare
Shoreline Management Plans (in coordination with the State
Executing Agencies and agencies) over an agreed period. The
shoreline plans would be advisory and non-statutory. The
plans would be participative involving the stakeholders and
local level stakeholders in the primary planning, as well as
lateral involvement of different government departments /

sector agencies.

(ii) Increasing the mandates of the SEA and the CWC to take
on a lead coordination role in the overall coastal
management specifically to coordinate and guide the

development and management of all coastal infrastructure.

(iii) Ensuring that all shoreline developments and interventions
are properly studied and subject rigorous technical analysis
including numerical modeling. Projects should be

supported by environmental assessments."
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44. In June 2009 an expert committee of the MoEF published the
report "Final Frontier - Agenda to protect the ecosystem and habitat of
India's coast for conservation and livelihood security." In this report the
committee noted that currently, the shoreline of the country is
undergoing a major change because of a large number of port and
harbor projects. These projects involve large quantities of dredging,
shore protection works, breakwaters, and reclamation. Experts are
unanimous that each structure would impact the shoreline-particularly
the beach formation. Already, many of these infrastructure projects have
caused significant shoreline changes-like in Ennore, Puducherry,
Alibag, Digha and Dahej. It is also observed that the shoreline is being
impacted adversely by mining projects and by interventions like the
building of shore-protection structures like groynes. The  Committee
was of the view that these developments have all led to serious threats
to the coast, as especially beaches face severe erosion and shorelines
are visibly changing. Given that the Central and state governments
propose to construct several ports and harbours all along the shore in
the coming years, these projects could have irreversible adverse impacts
on the coast. The Committee recommended the following:

“The government must immediately study the cumulative impacts of

the individual projects on the coastline, pending which there should

be a moratorium on expansion of existing ports and initiation of

new projects.”

45. Subsequently, in 2009 the MoEF assigned to the Ministry of Earth
Sciences (MoES) to conduct a study for identifying the coastal stretches
with regard to human-induced erosion/accretion caused by
construction of shore protection measures and breakwaters of ports.

Based on the discussions held with MoES, the study was initiated in
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two phases namely - (a) phase-I to submit a report based on existing
data/information by 15 th October, 2009; (b) phase - II of the study
involves micro level analysis that would be carried out for the entire
country for the purpose of examining shoreline changes due to existing

projects and identify suitable sites for development.

46. In October 2009, ICMAM and INCOIS, MoES, submitted a joint
report to the MoEF in which they stated that:
"Coastal structures constructed for port operations and coastal
protections works interfere with the littoral transport are found the

most common cause of coastal erosion."

"A groyne just shifts the erosion problem to the downstream area..:
The more efficient the groyne field is in protecting the shoreline
within the groyne field, the more lee side erosion will be experienced

downstream."

"When a breakwater is built on the shoreline it interferes with
the littoral drift budget and the results are sedimentation and
shoreline impact. Like a groyne, the breakwater acts as a
blockage of the littoral transport, whereby it causes trapping of
sand on the upstream side in the form of an accumulating sand
filet, and the possible bypass causes sedimentation in the
entrance. The sedimentation requires maintenance dredging and
deposition of the dredged sand. The result is a deficit in the
littoral drift budget which causes lee side erosion along the

adjacent shoreline."

"The major interventions which lead to morphological impact are

listed as:
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Coastal structures of any kind, which by their occupation
directly impact the transport processes and thereby the
coastal morphology. Such structures are typically the
Ports and marinas, active coastal protection structures
(groynes, breakwaters and all other structures occupying part
of the foreshore and/or the shoreface), passive coastal
protection structures (revetments, seawalls etc. which fix the
coastline), reclamations and dikes, inlet jetties at tidal inlets
and sea works at river mouths, embankments for bridges
/runways, intake / outlet structures crossing the littoral

zone."

The report also stated that about 23% or as much as 1248 km of shoreline
along the Indian main land is affected by various degree of erosion varying

from minor, moderate to severe.

47. In May 2010, the Department of Science, Technology and
Environment (DSTE) and the Puducherry Coastal Zone Management
Authority (PCZMA) of the Government of Puducherry held a consultation
meeting on "Restoration and Protection of Puducherry Coastline" which
was attended by various Government Departments, experts from the
National Institute of Ocean Technology (NIOT), Anna University,
members of the Auroville Foundation and of civil society. As reported in
the Minutes of the Meeting "There was a consensus among the
participants on the need to protect and nourish the coast of Puducherry
and the adjoining areas by adopting site specific coastal protection and
restoration techniques after carrying out scientific studies and in
consultation with all stakeholders including fishermen community."

However, no concrete measures have been implemented to date.
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48. A May 2010 document of the CWPRS states that of the various
methods used for protection of the coast such as seawalls, revetments,
bunds, groynes, offshore breakwaters, etc., the nourishment beach is
the best method that should be used for shore protection. However, due
to other considerations beach nourishment is still seldom used. Later
in the same year, the Indian Journal of Geo-Marine Sciences publishes
a paper on coastal erosion and mitigation methods. The author of that
study concludes "The recent trends in coastal erosion mitigation is
shifting towards soft, innovative, and pro-active methods, since the
hard methods have their own repercussions on coastal land and
beaches such as down-drift erosion, high cost, poor aesthetics etc.
Hard structures such as seawalls and revetments, stop erosion of
coastal lands, but refocus the erosion onto the beach. A number of soft
methods are available now for erosion mitigation and are being used
popularly all over the world. They are very eco-friendly, cheap and
construction-friendly too. They may be necessarily adopted on a larger
scale in the future erosion mitigation projects, and choice of the
particular solution depending upon the local hydrodynamics and site

conditions."

49. In October 2010, the PWD, GoP had commenced a Sea Wall project
along the coast of Chinnakalapet Village, Puducherry without obtaining
prior clearance under the Coastal Regulation Zone Notification, 1991.
The site was inspected by members of the Puducherry Coastal Zone
Management Authority and direction was issued on 13.10.2010 to the
Chief Engineer, PWD under Section 5 of Environment Protection Act,
1986 to stop the sea wall construction immediately and submit

necessary application to PCZMA for obtaining the Coastal Regulation
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Zone Clearance. PWD has complied and stopped the work. No further

work has taken place since then.

50. In the month of November 2010 an official of the MoEF from the
Southern Regional Office at Bangalore assessed the state of the coast
of Puducherry in relation to the development of fishing harbor at
Murthykuppam as it was being opposed by civil society groups. In this
report it was observed that "For the old fishing harbor, it was informed
that even though, on some earlier occasions, some of the concerned
authorities have attempted to address the problem of coastal erosion,
the measures taken for the old harbour remains inadequate and not
comprehensive since the attempts made were too small and were on
piecemeal basis, thus the efforts are not successful in controlling the
erosion problems. In the new fishing harbor also a similar situation is
arising. Now it is high time for the Government of Puducherry to prepare
and launch a detailed implementation plan after due consultations with
experts and by integrating all the concerned departments & stake holders
for properly managing the coastline and to solve the issues arising out of
developments which are taking place in the coast line of Puducherry and

adjoining Tamil Nadu."

51. In the month of December 2010, the Project Implementation
Agency for the Emergency Tsunami Reconstruction Project (PIA, ETRP)
of the GoP issued a Tender for "Maintenance Dredging Works at
Ariyankuppam River and the Sea Mouth for Puducherry Fishing
Harbour" as part of the reconstruction and modernization of fishing
harbor at Puducherry. The related maintenance dredging operations
began in 2011 and are still continuing to date. However, while the

dredging contractor is required to dispose the dredged material in the
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ocean, the dredged material was instead dumped on the land and within
the harbor limits. The dredged sand, estimated to be amounting to about
1,50,000 cubic meters is still lying on the land instead of being returned
to the littoral drift. This subtraction of coastal sediment from the
sedimentary budget of the Puducherry-Tamil Nadu coastal
compartment and sediment cell is resulting in erosion of the coastline.
Several representations to put the sand back into the sea to nourish the

beaches have been made but no action has been taken till date.

52. In January 2011 the Puducherry PWD issued an Expression of
Interest (EOI) for erosion control and reclamation of Puducherry beach
with "soft solutions" such as geo tubes, clearly stating that all
conventional "hard" measures such as "boulders, tetrapods, etc.," were
excluded from the chosen solutions, as deemed harmful for the coastal
environment. Additionally, it is stated that the proposed solution
should have a short-term and long term perspective plan to ensure
better coastal environment. Moreover, the proposed solutions should
involve the authorities of neighbouring state and stake holders. Most
importantly the consultant should "ensure that there is no adverse
impact to the coastline due to the implementation of the project." This
point is emphasized in the EOI repeating that "there is need to ensure
that this does not affect the adjoining features of the coast line both in

the state of Tamil Nadu and Puducherry." Finally, during the post-
construction stage, the project proponent is supposed to achieve the
objectives of coastal protection and reclamation in a "holistic manner."

By undertaking such a project, the Government of Puducherry should

be able to address its coastal erosion problems while ensuring that the
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neighbouring state and areas of Tamil Nadu not only do not get affected

but also benefit from it.

53. On 18t August 2011 the Hon'ble Minister for Public Works
Department, Govt. of Tamil Nadu writes to the Hon'ble Chief Minister of
the Govt. of Puducherry to apprise him that the lack of sand by-passing
and its effect on the littoral drift at the Ariyankuppam Harbour in
Puducherry has caused severe erosion of the neighbouring Tamil Nadu
coastline, as a result of which in the year 2006, 200 m of beach was
eroded, several homes were destroyed and the life of a child was lost.
The Hon’ble Minister draws the attention to an earlier letter from the
Govt. of Tamil Nadu in which the GoP is requested not to continue
construction of groynes without proper technical studies as it is likely
to further affect the Tamil Nadu shoreline. He also informs that the
proposed Deep Water Port would have a catastrophic effect on the
shoreline of Villupuram District. He also requests the GoP to start sand
by-passing and to desist going ahead with the proposed Deep-Water Port
without obtaining the prior consent of the GoTN so that Tamil Nadu
coastline is not further affected. On 29th November 2011, a second letter
is sent to remind the GoP to start sand by-passing at the harbor and to
stop further interruption of Littoral Drift that would take by
construction of the proposed Deep Water Port which would further affect

the Tamil Nadu coast and go against his Govt's interests.

54. On 29th Dec. 2011, the Secretary, Port Department, GoP held a
stakeholder’s meeting on restoration of Puducherry coastline as
reported in the Minutes of the Meeting circulated on 23rd Feb 2012.

During that the Secretary suggested that "all should work for a
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sustainable solution to the problem of erosion." The Chief Engineer,
PWD-cum Director of Ports-responded that "the PWD was called by the
MoEF and had suggested that Geotubes be put up along the
Puducherry coast towards restoring the coastline.”" During the meeting
"all agreed that the rejuvenation of the lost beaches is of vital
importance since it would not only help the fishermen but also
facilitate tourism." To conclude, the Secretary assured that "a long
term sustainable solution to the restoration of the coastline of

Puducherry [was] for the benefit of one and all."

55. On 2nd February 2012 the Government of Puducherry constituted
the Evaluation Committee for Assessing the consultant for the coastal
protection work in Puducherry using Geotextile tubes. This committee

is yet to meet.

56. In March 2012 the MoEF wrote to the Government of Tamil Nadu
to enquire about the construction of groynes along the
Chinnamudalyar Chavadi Kuppam coast based on a complaint against
the proposed groynes that was made by the NGO Pondy CAN. No action

was taken.

S57. In its September 2012 report, the National Institute of Ocean
Technology (NIOT) stated the following with regard to the groynes
constructed in Puducherry and Tamil Nadu: "It is recognised that
groynes should be used only to maintain existing conditions, rather than
enhancing beach volume or eliminating erosion... But this should be
used only after exhausting all other available options for restoration."

The report also stated:
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"There is a need for a well-defined plan that seeks to treat the
shoreline and the issue of erosion in a more integrated, sustainable

and strategic manner."

"It is recommended to have a total and common shoreline
management plan for the entire Puducherry and the adjacent Tamil
Nadu coast so that short-term and long-term strategies can be
drawn considering the coast in total. The short-term strategies
required at specific sites can be designed and integrated in long-term

strategies, if a shoreline management plan is prepared.”

"As Puducherry is known for its tourism/recreation, it is
advisable to restore the natural beach by implementing beach
nourishment... The above option will not only help in gaining a
natural beach but also help in controlling the erosion of the
northern coast. The detailed design of beach nourishment
scheme can be worked out based on discussions. Also, eco-
friendly techniques and "soft engineering measures" to stabilize
the coast could be implemented along with beach nourishment
for retaining the sand and to restore the ecological functions and
services that are provided by sandy beach ecosystems as well as
enhance livelihood opportunities for the fishing communities
and increase value to the coast." "A long term and permanent
solution can be found if both the Tamil Nadu and Puducherry
Governments jointly work towards a common, long-term and
sustainable shore restoration strategy. Short-term solutions
may need to be implemented, but these have to take into account
the long-term solutions and should be "no-regret" solutions."

"The general principle of "working with nature" would be a better
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approach for cost-effective and sustainable coastal protection
measures. Puducherry needs to consider modern protection
practices which achieve a more effective and sustainable means
of coastal protection while also addressing local amenity and
economic development aspects. It is most important to ensure
that the natural movement and flow of sediment along the

shoreline is maintained."

"The beach restoration will primarily benefit the coastal dwellers
living along the Puducherry and nearby Tamil Nadu coast
including fishing households, the owners, operators and
employees of fishing boats, hotels and other tourism related
businesses and their employees. But mostly it will benefit all the
residents of this peaceful coastline whose young children have

never even seen its beautiful beaches."

58. The report “The Challenged Coast of India” published in October
2012 also points out with regard to the performance of the groynes that
were built along the Soudanikuppam-Thandiriayankuppam coast that
for every square meter of beach that has been artificially gained with the
use of groynes, about 4 square meters of beach space is damaged and
lost on the down drift side of the groynes. Therefore, it is unequivocally
demonstrated that groynes are causing more damage to the coast and

that they are exacerbating the problem of erosion.

59. Neither the Government of Puducherry, nor the Government of
Tamil Nadu examined any available options for beach restoration.
Mechanical sand bypass was not implemented. More importantly, there
is no record that the Government of Puducherry ever considered the

simplest, most effective way to' restore the beaches, end the massive
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erosion of village land into the sea, restore the livelihoods of the local
fishing communities, and reverse the trend of increasing saline
infiltration into the local aquifers: to remove the damaging harbour at
Ariyankuppam and allow the natural flow of sand to resume. When one
compares the insignificant economic benefit conferred by the harbour
with the enormous economic, social, and environmental cost of the
ravaged coastline for 18 kilometres to the north (and moving ever-
northward as hard structures proliferate), it is astonishing that the

Government of Puducherry never considered this obvious alternative.

60. A comprehensive plan for coastal protection has not yet been
considered in spite of the fact that both the Governments of
Puducherry and Tamil Nadu are fully aware that the erosion is
spreading northwards. Instead of taking proactive measures to mitigate
the erosion, the erosion is instead allowed to go on, increase and
further degrade the coastal environment. Both the governments jump
into action only when it is too late and the erosion of the coast has
become a manmade disaster in which the homes and livelihoods of the
coastal communities have been destroyed. It is only in such belated
circumstances that the concerned Government authorities resort to the
construction of seawalls as emergency measures. Under these disastrous
circumstances, the concerned authorities justify the construction of
seawalls as their only option available. Such tardy actions, ad hoc-ism and
poor planning and negligence only results in the destruction of a greater

extent of the coastal environment.

61. The destruction of sandy beaches represents a very significant

economic loss to Puducherry's tourism industry and to the traditional
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fishing industry all along the damaged coast. It is estimated that
thousands of traditional fishermen have been unable to pursue their
livelihoods since the beaches were lost and seawalls have come up; and
thousands more are now forced to launch their boats from places
outside their own villages. An estimated 300 acres of land mass has
been taken by the sea, including numerous houses and other buildings
in coastal villages. The governments of Puducherry and Tamil Nadu
have spent hundreds of crores of rupees dumping boulders to create
riprap seawalls and groynes. In addition to the environmental and
aesthetic loss to the immediate coastline, this construction activity
entails collateral environmental damage to the mountains from which
the boulders are quarried and the energy used to transport them from
mountain to seaside. The hard structures on the coastline have
radically transformed the morphology and morphodynamics of the
coast and intertidal marine zone. This has far-reaching consequences

for the entire ecosystem.

62. The endangered Olive Ridley sea turtles which are listed under
Schedule I of the Indian Wildlife Protection Act (1972) nest along the
Puducherry-Tamil Nadu coastline. Olive Ridleys are known to return to
their natal beaches to lay their eggs. But when man-made structures
have been built in the place of their nesting beaches, as is the case in
Puducherry and Tamil Nadu, these structures prevent sea turtles from
continuing their innate life cycles. Coastal structures therefore directly
threaten and further endanger sea turtles by reducing suitable nesting
habitat and displacing turtles into less-than-optimal nesting areas.
The destruction of the natural beach space and habitat by human

induced erosion followed by the armouring of the coast with seawalls
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and groynes makes it impossible for sea turtles to make their nests on
the beaches. The ad hoc and unscientific construction of seawalls and
groynes along the coast is therefore directly endangering the existence of

sea turtles.

63. The armouring of the coast with seawalls and groynes also results
in the destruction of intertidal habitat that is required by marine flora
and fauna such as planktons, crustaceans, bi-valves, mollusks, other
invertebrates and even fishes. These flora and fauna also form part of
the marine food chain which supports fish stocks. The destruction of
inter-tidal habitat therefore impacts large numbers of marine species

and ecosystems.

64. Without the beach providing the crucial sandy buffer between the
sea and the land, erosion of the seabed at the coastal margin has
resulted in salt water infiltration into the local aquifers. The Central
Ground Water Board has reported that the ground water development
in the Puducherry region is rather very high and no further groundwater
development is to be encouraged. On the other hand, there is an urgent
need for regulation of over-exploitation, protection and augmentation of
ground water resources to recharge the depleted aquifer systems. An
assessment of the vulnerability of seawater intrusion in Puducherry
coastal region is indicating that both the northern and southern coasts
of the Puducherry region are vulnerable to seawater intrusion. As the
groundwater resources of the Puducherry region are already stressed,
the increase of seawater intrusion due to human induced coastal

erosion has to be avoided at all costs.
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65. The increased salinity in Puducherry's fresh water has resulted in
hundreds of hectares of farm land becoming fallow. In addition to
ruining the taste of the local drinking water, increased salinity is well-
known to cause kidney disease. Several of the shallow wells along the
coast on which the local communities depend for their freshwater
requirements have already turned saline. The loss of freshwater
resources is causing severe hardship to the local communities as they

have to find alternative sources of freshwater.

66. Itis also important to note that at the national level the coastline
also represent the boundary of the nation and its territories. The
indiscriminate, uncontrolled, and unnatural alteration of the coastline
is resulting in the uncontrolled alteration of the national boundary,
both on land as well as offshore, of the international maritime border
and that of the Exclusive Economic Zone (EEZ). This is something that

has political and economic implications which are of national concern.

67. The seawalls and groynes are being built without any carrying
capacity studies. The coastal environment of the Puducherry-Tamil
Nadu region is already heavily and to a large extent impacted by the on-
going human induced erosion of the coast caused by the Puducherry
harbor. Further armouring of the coast with seawalls and groynes will
only result in reducing the carrying capacity of the coastal environment

beyond the point of self-sustainability.

68. The coastal environment is a highly dynamic and therefore
complex environment to manage. Experience has shown that the less
one interferes with coastal processes, the lower is the likelihood of

having coastal management problems. Across the world, increasingly
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the scientific community is of the opinion that particularly on the coast
it is preferable to "work with Nature" rather to try to "fight against
Nature." This approach is also akin to the approach of the
Precautionary Principle which advocates that if the coastline is eroding,
particularly due to human induced causes, it is preferable to address
the root causes of the problem and try to return to the original, natural,
stable state of the coastline, rather than to attempt to re-engineer the
coastal environment which results in perpetual alteration of the coastal

environment with all its accompanying negative impacts.

69. Despite the recognition by the Union and State Governments, as well
as that of related Government agencies such as the CWPRS and the NIOT,
private and professional consultancy firms, local communities, civil society
groups that "soft" engineering measures such as beach nourishment,
which are environmentally and socially friendly and increasingly adopted
world-wide, should be adopted tackle coastal erosion, especially to
mitigate and reverse human induced coastal erosion, there is however a
lack of well-defined scientific and technically sound processes and
systems for sand nourishment of eroding beaches which the
Government and their respective agencies can follow or implement. As
a result of the lack of such well-defined processes and systems,
Governments and their agencies fall back upon past experience, even
though it is obsolete and go about "business as usual." In this regard, it
is also important to note that the "business as usual" favours vested
interests, such as the consultants who get to design more and more
coastal structures as they cause more and more erosion, the quarry

owners, the transporters and the contractors who keep on benefitting
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as long as coastal structures need to be built even though it is at the

cost of the coastal environment.

70. Seeing the unwillingness of concerned agencies to restore and
nourish the beaches, very often the local communities that have at first
lost their livelihoods when their beaches have eroded, eventually get
desperate when nothing is done to control the erosion particularly when
they start losing their habitations. As a last and desperate measure to
save their homes, these communities start to demand that their homes
be immediately protected in whichever way possible, even with the use
of hard structures such as seawalls and even if it is at the cost of the
coastal environment. The measures, particularly those that are
environmentally destructive, that are demanded in a state of
desperation by the local communities and followed out of popular
demand are not necessarily the best for their livelihoods, the
environment, the society at large and the future generations, especially

in the long term.

71. Since the construction of the harbor, seawalls and groynes
commenced in Puducherry and Tamil Nadu, numerous civic groups,
including Coastal Action Network, have complained to the Government
of Puducherry and Government of Tamil Nadu and warned of the
worsening environmental and economic disaster. Both governments
have ignored these warnings and continued to build hard structures,
in the Cuddalore, Puducherry and Villupuram Districts, disrupting the
natural flow of coastal sediment, damaging their own coast and their
neighbor's, in complete disregard of the economic, social, and

environmental consequences of this construction.
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72. The Government of Tamil Nadu currently proposes to build a
series of 12 more groynes from Chinnamudalaiyar Chavadi to
Bommiyarpalayam, as well as additional seawalls and groynes to the
south of Puducherry, as far south as Cuddalore. Some of the work has
already commenced. The Government of Tamil Nadu has not sought or
been given prior permission and approval by the Ministry of
Environment and Forests, Government of India to construct these

groynes.

73. On or about 18 November 2012, the Government of Tamil Nadu
began dumping rocks on the coast at Chinnamudalaiyar Chavadi,
thereby commencing construction of a planned 180m groyne. This
activity will cause further damage to the coastline, and to the lives and
livelihoods of those who live along the coastline, if it is allowed to
proceed. The Government has, without considering the hazards of
undertaking such activity has commenced and is continuing with the
construction of the groyne, the fact that the detriment caused to the
coastal environment is not limited only to that particular sector has not,
even been considered. No proper- environmental impact assessment has
been done by the concerned authorities, in violation of governing laws
and violating rights guaranteed under Article 21 of the Indian
Constitution. The economic consequences of the damage caused by the

construction of the groyne will be disastrous.

74. On 27th December 2012 the Puducherry Coastal Zone
Management Authority (PCZMA) wrote to the MoEF requesting it to
impress upon the Government of Tamil Nadu to refrain from
undertaking ad hoc coastal protection measures such as seawalls and

groynes without consulting and taking the consent of the Government
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of Puducherry and required CRZ clearances. The PCZMA also
expressed its apprehension that the proposed and on-going coastal
protection measures erected in adjacent Tamil Nadu would cause erosion
of the Puducherry coastline. Moreover, the PCZMA also expressed the need
to follow the recommendations of the stated NIOT report which suggests
that a common shoreline management plan for the entire Puducherry and
adjacent Tamil Nadu coastline should be prepared so that short-term and

long-term strategies can be drawn considering the coast in total.

75. According to the CRZ Notification 2011, Section 3, (iv), activities
that disturb the natural course of seawater such as for erosion control
are prohibited if constructed without an Environmental Impact
Assessment study. Section 4.2, (i), (c) of the same notification also states
that the procedure for clearance of such activities should be undertaken
after comprehensive EIA with cumulative studies for projects in the
stretches classified as low and medium eroding by MoEF based on
scientific studies and in consultation with the State Governments and
Union territory Administration. The seawalls and groynes being built by
the GoTN at Chinnamudalaiyar Chavadi Kuppam and in Villupuram
District and Devanampattinam in Cuddalore District are being
undertaken without an EIA, neither with a comprehensive EIS with
cumulative studies and without consultation with the State
Governments and Union territory Administration and are therefore in

violation of CRZ Notification 2011.

76. According to the Environmental Impact Assessment Notification
2006, the construction of seawalls and groynes being built by the GoTN
at Chinnamudalaiyar Chavadi Kuppam and in Villupuram District and

Devanampattinam in Cuddalore District are classified as "Category A"
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projects as they fall within 10 km of the inter-state boundary and would
therefore require an EIA. The natural flow of sediment and beach sand
along the coast is an essential phenomenon and process which supports
natural habitats, flora and fauna, human populations and their
fundamental right to life and livelihood. Coastal sediment is a public
good that forms the very foundation of the sandy coastal environment,
without which none of the sandy coastal environments can be
sustained. The human induced loss of sediment from the coast and the
resulting erosion and destruction of coastal habitats therefore directly
results in the violation of the fundamental right to life and livelihood of
all that which is dependent on coastal sediment. Just as water, food,
air, light, etc., are an essential part of the life and livelihood of every
citizen of this country, similarly coastal sediment is equally an essential
public good which is a part of the life and livelihood of all that which
depends on the coastal environment. The human induced loss of coastal
sediment within and even across state boundaries therefore results in
the violation of the fundamental right to life and livelihood of all that
which depends on the coastal environment. Numerous representations
on the above issues described above, particularly such as the human
induced coastal erosion, mitigation and restoration through sand
nourishment, restoration of the sandy beach ecosystems and the
livelihoods of the local communities, etc., spanning a period of more
than a decade have been made by several citizen and civil society
groups. However, not only is the human induced erosion of the coast
increasing unabated, but it is even being aggravated by adhoc,
unscientific and unsustainable coastal management measures which
are arbitrary and illegal. The Respondents have not undertaken any

scientific studies with regard to the exacerbation of erosion due to the
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groynes already constructed, and erosion is rapidly progressing with no

intervention to prevent the same on the part of the statutory authorities.

77. On 29th Sep 2012, a representation was submitted to the
District Collector, Cuddalore, the 2»d applicant submitted
representation to several authorities including the respondents herein.
On 06th Jan 2012, a representation was submitted to the Government
of Tamil Nadu, requesting them to refrain from construction of groynes.
On 20tk Nov 2012 and 12th Dec 2012, further representations were
made by the applicants to the authorities, requesting them to take
appropriate action. However, no reply has been received from the
authorities and the damage caused to the environment due to the
indiscriminate construction of hard structures along the coast
continues to this day.

Stand of Puducherry Coastal Zone Management Authority (PCZMA)
and MoEF&CC

78. Replies have been filed by contesting respondents. It is not
necessary to refer to all the replies. It will suffice to refer to the affidavit
filed by Puducherry Coastal Zone Management Authority (PCZMA) on
06.10.2021 and the reply filed by the MoEF&CC. PCZMA refers to
comprehensive Shoreline Management Plan (SMP) for Puducherry in
May, 2015 by the National Institute of Ocean Technology (NIOT),
Ministry of Earth Sciences, after monitoring the coastal processes
responsible for the shoreline changes from 2012. The SMP was
submitted to the MoEF&CC. NIOT designed a hybrid solution for the
first time in the country with two reefs and sand nourishment for
restoring the eroding beach along Puducherry town. The proposed

hybrid solution involved the following:-
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Construction of one Nearshore Wedge Reef opposite to the Chief
Secretariat on the north end of Puducherry town foreshore, with
the crest at Chart Datum.

Construction of one Offshore Reef placed at the south end, at 300
m north of the pier, with the crest at 1 m above Chart Datum.
Sand nourishment using 4,50,000 m3 of sand between northern
and southern reef along the Coastline of Pondichery Town and

Gandhi Statue

The above project has been adopted in Puducherry for which CRZ

Clearance has been granted.

The executive summary in the report of the NIOT is as follows:-

“Many beaches along East coast of India are subjected to
erosion, which threatens habitat, property, public infrastructure, and
the tourist industry. Loss of sand can be attributed natural changes
(sea level rise, storms, and more recently persistent low pressures
due to climate change) and man-made activities (harbors, jetties,
seawalls, groins, dredging of tidal inlets and damning of rivers).
Pondicherry coast is not exceptional and after construction of
Pondicherry harbour, coast north of harbour 1s subjected to sea
erosion. Initially, sand bypassing was carried out by harbour
authorities to prevent down drift erosion and to maintain channel free
from siltation. Later, discontinuing of sand bypassing due to various
technical reasons, lead to erosion on Pondicherry city. UT Pondicherry
and Tamil Nadu State Government resorted to short term measures to
protect the coast from erosion. Seawall of length 6 Km was
constructed by UT Pondicherry, which covers city of Pondicherry and
the coastal stretch (2 km) from Sodhanaikuppam to
Thanthriyankuppam was protected groin field combined with seawall
by Tamil Nadu government. The erosion problem shifted further north,
Chinnamudalaiyar Chavadi is experiencing increased erosion and
many buildings were lost to sea. Highly eroding fishing hamlet, north
of Chinnamudalaiyar Chavadi, and Chinnakalapettai village in UT
Pondicherry were also protected by seawall. As on date, 8 km length
of the coast was protected by seawall and groin field along
Pondicherry coast by UT Pondicherry and Tamil Nadu Government.
The above solutions could protect the coast under threat but the
authorities and stake holders need an integrated long-term solution
for protection of coast and restoration of natural beach.

Since, the available information on Pondicherry coast is not

sufficient for working out suitable strategies; NIOT was consulted by
both UT Pondicherry and Tamil Nadu government to work out long
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term/ short term strategies for management of coast from erosion and
impact of cyclones. NIOT has initiated studies to evolve strategies
for protection of Pondicherry coast under the project
"Demonstration of Shore Protection Measures through Pilot
project”, with financial support from Ministry of Earth
Sciences. NIOT has taken p task of developing strategies for
protection of Pondicherry coast with objectives: 1) Assessment
of status of existingprotection measures and its performance
2) To Understanding the processes responsible for shoreline
changes through monitoring waves, tides, currents, sediment
characteristics and coastal morphology 3) Analysis of
long/short term trends of shoreline along Pondicherry coast
and 4) Development of shore protection measures through
numerical models. The first three activities were completed
and documented in the present report. The final report with
strategies for protection of coast will be arrived at based on
the discussion with the governments of Tamil Nadu and UT
Pondicherry and stake holders.

The study aims at understanding various dynamical
aspects of coast (water level variations, currents & circulation,
tides, waves, bathymetric variations, sediment transport,
shoreline changes etc.) to develop hind cast, now cast and
forecast models on shoreline changes in priority areas for
identification of vulnerable areas of erosion/ accretion to
arrive at remedial measures for protection of coastline from
natural and human perturbations. The strategy proposed in
the present study aims at obtaining a comprehensive picture
on shoreline changes along Pondicherry coast and to take
remedial measures for shoreline management along the
stretch.

The study area with coastline length of 18 km was divided into
four distinct zones, namely 1) Pondicherry harbour and adjoining
areas, 2 km 2) Pondicherry city, protected by seawall, 6 km 3) Groin
field, 2 km and 4) Open coast, 8 km. The shoreline changes in these
four zones were analyzed using remote sensing data and field
measurements. The result indicate that the average rate of erosion
and accretion is 4m/yr and 5m/yr respectively and the coast needs
immediate attention for its protection from natural causes or man-
Imade activities. The estimated rate of net drift would be in the order
of 0.28 -0.30 million cum, which needs to be confirmed by detailed
shoreline monitoring.

Coastal processes responsible for shoreline changes were
monitored during 2012, where data on winds, waves, tides, currents,
sediments, bathymetry etc. were collected between Pondicherry Port
and Kalapettai village, covering a coastline of 18 km. Seasonal
variations on water levels, wave climate, currents and circulation
sediment transport, shoreline changes etc. were studied. The
measurements made indicated that the tide propagates from south to
north. Currents measured upto a depth of 20 m were found to be
seasonal, northerly during SW monsoon and southerly during NE
monsoon. The average currents during SW and NE monsoon would be
0.3m/s and 0.5m/s. The near shore currents generated by waves
follow pattern of coastal Currents In Tamil Nadu coast, which is added
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advantage in developing snore protection measures. Wave climate
indicate that 70% of the waves approach the coast from SE direction
and the remaining 30% from NE direction.

Pondicherry, known for tourism/ recreation, has lost its natural
beach due to construction of seawall. It is advisable to restore
natural beach by implementing beach nourishment. Initial
estimates indicate that sand to extent of 3.0 million cum need
to be placed north of harbour for length of 600 m near the
Gandhi statue. The above option not only helps in gaining
natural beach but also helps in controlling the erosion of
northern coast. The detailed design of beach nourishment
scheme can be worked based on the discussions. Also, eco-
friendly techniques and "soft engineering measures" could be
implemented along with beach nourishment for retaining of
sand and also to restore ecological functions of the coast.

Short-term solutions may need to be implemented, but these
solutions have to take into account the long-term solutions and should
be "no-regret" solutions.

A long-term and permanent solution can be found if both the

Tamil Nadu and Pondicherry governments jointly work towards a
common, long-term and sustainable shore restoration strategy.”

Summary and recommendations in the report are as follows:-

“Summary and Reeommendations

The coast along Pondicherry and the adjacent areas of the
Villupuram district has been experiencing severe erosion for the
past 20 years. Natural causes interception of littoral drift by the
harbour at Ariyankuppam village, Pondicherry constructed in 1990
and the subsequent construction of coastal defence structures such
as seawalls and groins caused erosion in this and groins regions.
Pondicherry and Tamil Nadu governments made several attempts
to protect the coast under threat using options like seawalls and
groins. Though these protection measures have offered some relief
to the coast under threat, adjacent parts of coast areas are eroding,
more unstable and are constantly under threat.

There is a need for a well-defined plan that seeks to treat
the shoreline and the issue of erosion in a more integrated,
sustainable and strategic manner. This can be achieved by
a Shoreline Management Plan (SMP), which considers the
issues at a reasonable scale and focuses on restoring the
natural sandy beaches. Policy makers, engineers and
stakeholders seek a long term solution to restore the sandy
beaches of this entire affected region. The basic questions
which need to be answered and wunderstood before
attempting any such coastal restoration scheme are
following:
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1. Present status of coast (geomorphic setting and
functional performance of already implemented
protection measures)

2. Coastal processes along this coast in relation to

proposed coastal restoration schemes.

Priorities of policy makers and stakeholders

Requirements of stakeholders

Economical, environmental and social sustainability

of proposed restoration measures.

ahw

Considering the above, the overall objective of the
coastal restoration project should be to address the coastal
restoration needs through the implementation of
economically viable restoration works using environmental
and socially appropriate solutions. This report describes the
present status of the coast and the performance of existing
coastal protection schemes. The data on sea bathymetry,
land topography, hydrodynamics (tides, waves, currents and
sediment characteristics) and shoreline changes was
collected for analyzing the coastal processes. A joint
meeting with Tamil Nadu and Pondicherry governments is
required to draw strategies for coastal restoration measures
where various technical alternatives can be analysed in
relation to the priorities of the government keeping in view
that the solution adopted should be sustainable, long term
and permanent without affecting the coastline located
further north.

The analysis of long-term shoreline change data
indicate that the average rate of Shoreline recession and
progression over a period of 30 years is in order of 4 m/yr
and 5 7yr respectively. However, localized shoreline change
rates. recession specifically, of 50 In in a season were
observed. However, the rate of shoreline change and/or
erosion is dependent on gradient of sediment transport
along the coast, which is dependent on Configuration of the
coast, near shore current and availability of the sediments.

The 18 km length of coastline of Pondicherry was
divided into four zones for analysis. The first zone (Zone A)
covering a length of 3.5 km represents the zone of direct
influence of the Pondichery harbour. The sand has
accumulated up to the tip of the south breakwater with
maximum accretion of 180 m and the sediment started
bypassing to the north. The northern side of the harbour is
protected by a seawall and sediment deposition is noticed,
during the NE monsoon due to the southerly drift. The
maximum erosion is about 40 m at distance of 600 m from
north breakwater from 1991 to 2000. The second zone (Zone
B- 4 km), which is part of Pondicherry township is protected
by a seawall. Securing at the foot of the seawall is noticed
during active monsoon. The third zone (Zone C- 2.5 km) is
protected by a series of disjointed groins. These groins were
constructed during 2005-2007 and. accretion to an extent of
90 m is noticed at northern longest groin located at
Thathiriyankuppam. The accretion at all groin
compartments indicate availability of sediments along the
Pondicherry coast during both monsoons.
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The CWPRS (1978) has reported that the net drift was
estimated to be about 500,000 cu.m. at the time of design of
Pondicherry Harbour but the present estimated rate of net
drift by us would be in the order of 2,00,000 - 2,80,000 cu
m, which needs to be confirmed by detailed shoreline
monitoring. The coast north of longest groin at
Chinnamudalaiyar Chavadi village has experienced
increased erosion and shoreline recession during2008to an
extent of 70 m. South of this coast regained some lost
material during 2012 due to southerly drift and bypassing
of sediments from the groin with a net accretion of 20 m.
The Zone D with a length of 8 km is not protected by major
scheme and maximum erosion observed 1991-2010 is around
25m. A sea wall of length 165 m was constructed at village
Chinnakalapettai to protect the coast from erosion.

The following are major observations for arriving at
coastal restoration strategies for both the Pondicherry and
adjacent Tamil Nadu coast.

e Pondicherry has been known as a beautiful beach
town. The beaches here, particularly along the famous
beach road were used for all kinds of activities by a
large cross-section of people. Children chased crabs
and looked for interesting shells. The famous Masi
Magam festival of Pondicherry relied on the big beach
where the chariots of all the gods from all the temples
near and far would come. With the beach almost gone
and the rocky sea wall, all these little everyday
pleasures of each and every resident of Pondicherry
and all those who throng to its shores, have been
snatched away.

e The basic objective of shore restoration projects
moderate the long-term average erosion rate and
shoreline change from man-made causes, which can be
achieved only if the natural dynamics of the coast is
well understood.

e The medium term analysis of shoreline change data
Jrom 1991 -2012, indicate that this region needs
immediate attention.

e Protection schemes till date have been implemented in
isolation both in Pondicherry and Tamil Nadu, a
common phenomenon even in developed countries. This
has happened because of various constraints like
scientific/engineering wunderstanding of nature,
economics of the scheme t be implemented,
institutional issues, lack of interstate coordination
and acceptance by stakeholders. It is recommended
that short-term and long-term strategies can be
drawn.considering the coast in total by Pondicherry
and Tamil Nadu Government. The short-term strategies
required at specific sites can be designed and
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integrated in long-term strategies, if a shoreline
management plan is prepared.

Pondicherry harbour is causing a deficit in sediment
supply to the northern coast. Sand bypassing carried
out by harbour authorities for certain period could
maintain the beach north of the harbour. Later,
discontinuing the sand bypassing resulted in loss of
beaches in the northern coast. The recent analysis of
satellite data suggests that parts of the littoral
sediments are bypassed naturally to northern coast.
While designing the shore restoration scheme for
Pondicherry coast, the configuration of harbour and
its relation to natural bypassing of sand at harbour
should be studied.

Pondicherry wave climate is influenced by both the SE
and NE waves With occasional cyclonic storms crossing
the coast. The maximum surge level observed above tide
is 0.7m with a tidal range of 1.2 m. The waves
approaches from SE direction from April September with
mean direction 135 deg, while during NE molnsoon. the
direction is 90 deg. The coastal currents are seasonal,
directed to north during SW monsoon and south during
NE monsoon. The average currents during SW and NE
monsoon would be 0.3m/s and 0.5 m/s. The near shore
currents generated by waves follow similar pattern like
coastal currents in Tamil Nadu coast, which is an added
advantage in developing Common shore restoration
measures. A detailed study conducted at Vellar estuary
and Ennore shows shoreline change governed by wave
climate and tidal influence is insignificant. Low pressure
systems like events of 2007 can cause significant
damage to coast and some of its changes could be
permanent. The coastal protection scheme seawall built
along the Pondicherry town for length of 6 km need to be
assed carefully to avoid further damage during cyclone
or low pressure periods.

Pondicherry is known for its tourism/recreation, it is
advisable tO restore the natural beach by implementing
beach nourishment. At Ennore, sand dredged from
harbour to an extent of 3.5 million cum was placed. on,
north of harbour to prevent down drift erosion. The
performance of beach nourishment was assessed based
on long-term data at Ennore which shows nourishment
has supplied sand to northern coast for period of 5 years
and coastline was stable even after the construction of
harbour. Initial estimates indicate that sand to the
extent: of 3.0 million cum needs to be placed north of the
harbor for length of600mnearthe Gandhi statue. The
above option will not only help in gaining a natural
beach but also help in controlling the erosion of the
northern coast. The detailed design of beach
nourishment scheme can be worked out based on
discussions. Also, eco-friendly techniques and 'soft
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engineering measures"” to stabilize the coast could be
implemented along with beach nourishment for retaining
the sand and to restore the ecological functions and
services that are provided by sandy beach ecosystems as
well as enhance livelihood opportunities for the fishing
communities and increase value to the coast.

A long term and permanent solution can be found if both
the Tamil Nadu and Pondicherry Governments jointly
work towards a common; long-term and sustainable
shore restoration strategy.

Short-term solutions may need to be implemented, but
these have to take into account the long-term solutions
and should be "no-regret" solutions.

Worldwide there is now increasing examples of
replacement of hard structures like seawalls with softer
options Such as beach nouishment, Sand bypassing,
dune planting and offshore submerged reefs. Thus, the
general principle of “working with nature” Would be a
better approach for -cost-effective and sustainable
coastal protection measures. Pondicherry needs to
consider modern protection practices which achieve
more effective and sustainable means of coastal
protection while also addressing local amenity and
economic development aspects. It is most important to
ensure that the natural movement and flow of sediment
along the shoreline is maintained.

All Shore protection schemes should be monitored
scientifically under technical guidance of expert
institutes by Tamil Nadu and Pondicherry governments
for improvement in its performance. The crest of berm
data collected by Tamil Nadu PWD do not cover any
location along Pondicherry coast. The closest locations
considered for analyzing the data along this coast are
Devanampattinam and Oyyalikuppam at south and
north of Pondicherry respectively.

Given the social and economical importance of the
Pondicherry beaches, the coastal restoration option
should consider the protection of land, buildings,
groundwater, ecology, livelihoods and public and private
infrastructure against future loss and damage caused by
erosion and storms.

The beach restoration will primarily benefit the coastal
dwellers living along the Pondicherry and nearby Tamil
Nadu coast including fishing households, the owners,
operators and employees of fishing boats, hotels and
other tourism related businesses and their employees.
But mostly it will benefit all the residents of this peaceful
coastline whose young children have never even seen its
beautiful beaches. No One expected that waves due to
monsoon or cyclone take away the natural beach.”
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Reply of MoEF&CC
82. Reply of the MoEF&CC dated 02.02.2021 deals with the status of

updation/revision of CZMPs as follows:-

“2.  That in exercise of the powers conferred by the sub-section
(1) and Clause (v) of sub-section (2) of section 3 of the Environment
(Protection) Act, 1986 read with clause (d) of the sub-rule 5 of the
Environment (Protection) Rules, 1986, Ministry of Environment and
Forest had notified the Coastal Regulation Zone Notification, 1991
on 19t February, 1991, which, inter-alia, provided classification of
Coastal Regulation Zone (hereinafter referred to as CRZ) areas and
norms for regulating developmental activities therein. This
Notification was subsequently amended from time to time.

3. That it is submitted that in supersession of the CRZ Notification,
1991, the Coastal Regulation Zone Notification, 2011 was
notified on 6 January, 2011 for regulation of developmental
activities along the coastal stretches and to ensure the
livelihood security to the fisher communities and other local
communities, living in the coastal areas, to conserve and
protect coastal stretches.

4. The validity of the Coastal Zone Management Plans (hereinafter
referred to as CZMPs) approved under CRZ Notification, 1991 was
extended from time to time, the last such extension being upto
31.07.2018, pending preparation and subsequent approval of fresh
CZMPs under the CRZ Notification, 2011. All the developmental
activities in the CRZ areas of coastal States were required to be
regulated as per the above mentioned notifications and within the
framework of approved CZMPs.

5. It is humbly submitted that the CZMPs of all coastal States except
State of Goa has been approved under the provisions of the CRZ
Notification, 2011.

6. That it is submitted that in supersession of the CRZ Notification,
2011, the Coastal Regulation Zone Notification, 2019 was notified on
18th January, 2019 for regulation of developmental activities along
the coastal stretches and to ensure the livelihood security to the fisher
communities and other local communities, living in the coastal areas,
to conserve and protect coastal stretches, specifically focused on
conservation and management plans of Ecologically Sensitive Areas
(ESAs) which did not feature in the CRZ Notification,2011.

7. It is humbly submitted that the High Tide Line (HTL) has been
mapped out and standardized for the entire coast of the country
unlike the HTL earlier allowed to be demarcated by one of the seven
authorized agencies, that too only for identified stretches/ sites, and
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thereby bringing in standardization and authenticity and removing
arbitrariness.

8. It is submitted that the Hazard Line for the entire coast of the
country has also been mapped and is required to be incorporated in
CZMPs of the coastal States or Union territories.

9. It is humbly submitted that the CRZ Notification, 2019 shall,
however, come in force only after the respective CZMP framed to the
CRZ Notification, 2011 have been revised/updated by the
States/UTs, as per the provisions of the new CRZ Notification and
approved by the Ministry of Environment, Forest & Climate Change.
Para 6 (i) of CRZ Notification, 2019 inter alia states as under:

"All coastal States and Union territory administrations shall
revise or update their respective coastal zone management plan
(CZMP) framed under CRZ Notification, 2011 number S.O 19(E),
dated 6th January, 2011, as per provisions of this notification
and submit to the Ministry of Environment, Forest and Climate
Change for approval at the earliest and all the project activities
attracting the provisions of this notification shall be required to
be appraised as per the updated CZMP under this notification
and until and unless the CZMPs is so revised or updated,
provisions of this notification shall not apply and the CZMP as
per provisions of CRZ Notification, 2011 shall continue to be
followed for appraisal and CRZ clearance to such projects.”

Before finalizing the CZMP concerned State/ Union Territories/
Coastal Zone Management Authorities are required to adopt due
procedure in preparation of CZMPs as stipulated in Para 6 (ii) of CRZ
Notification, 2019 which includes public consultation. Para 6 (iii) of
said notification inter alia states as under:

"The coastal States and Union territories shall prepare draft
CZMP in 1:25,000 scale map identifying and classifying the
CRZ areas within the respective territories in accordance with
the guidelines given in Annexure-1V to this notification, which
involve public consultation."

A true copy of CRZ Notification, 2019 is annexed herewith and
marked as ANNEXURE-R/ 1.

10. It is humbly submitted that the National Centre for Sustainable
Coastal Management (hereinafter referred to as NCSCM) made a
presentation on the status of the updation/revision of CZMPs)
prepared based on provisions of CRZ Notification, 2019, in the 40
meeting of National Coastal Zone Management Authority (NCZMA)
held on 28.08.2020, as under:
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S.No. | State/UT Status of | Status of Draft | Agency | Time Required
Approved CZMP 2019 prepari | to Complete
CZMP2011 ng
CZMP-
2019
1. | Maharashtra Approved COMPLETED NCSCM | COMPLETED
Public _hearing
completed in all
districts  other
than Palghar
and Sindhudurg
districts
2. | Odisha Approved COMPLETED ORSAC/ | COMPLETED
Public _hearing | SAC
completed
3. | Andhra Approved 80% work | NCSCM | 4 MONTHS-DEC
Pradesh Completed 2020
including
Buffering of CRZ
boundaries
4. | Karnataka Approved 50% work | NCSCM | 4 MONTHS-DEC
Completed 2020
including
Buffering of CRZ
boundaries
5. | Puducherry Approved 30% work | NCSCM | 3 MONTHS-NOV
Completed 2020
including
Buffering of CRZ
boundaries
6. | Daman&Diu Approved 50% work | NCSCM | 3 MONTHS-NOV
Completed 2020
including
Buffering of CRZ
boundaries
7. | Tamil Nadu Approved 20% work | NCSCM | 5 MONTHS-JAN
completed 2021
8. | Gujarat Approved 20% work | NCSCM | 6 MONTHS-FEB
completed 2021
9. | Kerala Approved In progress | NCSCM | Status to be
Being monitored obtained  from
by Kerala High NCESS
Court
10| West Bengal Approved Pending. Status | IESWM Status to be
not known obtained  from
IESWM
11] Goa Draft Pending Not Amendments to
published Known CRZ Notification
in website 2011 notified on
for  public 1st May 2020
hearing.
Revision
based on
amendmen
ts, n
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progress
(NCSCM)
12| Andaman & | ICRZ ICRZ Plans of | NCSCM | 6 MONTHS-FEB
Nicobar pans:9 Great Nicobar & 2021
Islands Islands Little Andaman
IIM Plans:5 | Islands
Islands completed and

Approved submitted to
ANCZMA for
public hearing

13| Lakshadweep | Approved Revision of | NCSCM | 6 MONTHS-FEB
Islands IIMPs of Suheli, 2021
Kadamat &
Minicoy Islands
in progress

11. It is humbly submitted that the answering Ministry is yet to receive
the draft CZMPs updated/revised as per the provisions of the CRZ
Notification, 2019 from all the coastal State Governments for further
consideration and approval.

12. 1t is further humbly submitted that the CRZ Regulations are to be
implemented and monitored including violations thereof by the
concerned State Coastal Zone Management Authority in accordance
with the proved CZMPs of the respective region of the coastal state.”

Consideration of the Issue, finding and Directions

83. We have given due consideration to the issue of protection of the
beaches from human induced erosion caused by hard structures. It is a
fact that these hard structures may prevent erosion at the said stretch
temporarily but the adverse impact of such measures are felt upstream or
downstream where erosion starts. Thereby such hard measures only
transfer the problem of shoreline change until and unless a holistic study
is undertaken keeping in view that sediment cells and appropriate
scientific measures taking into consideration both soft and hard. The
problem exhaustively highlighted by the applicant, noted above raises
substantial question of environment. We are satisfied that the same needs
to be addressed by all coastal States/UTs for protection of beaches from

human induced erosion caused by hard structures. We find that
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Puducherry model of SMP based on report of NIOT submitted in March
2015 addresses the issue comprehensively and can be adopted subject to
any suitable change based on further study in terms of the
recommendations in the said report. As suggested in the report, there
is need to replace hard structures like seawalls, Groynes etc. with softer
options such as beach nourishment, sand bypassing, dune planting,
offshore submerged reefs, etc. Thus, the general principle of “working
with nature” would be a better approach for cost-effective and
sustainable coastal protection measures. There is no objection to the
said model by any of the appearing parties. Further, the Tribunal also
notes that depiction of high, Medium and low erosion stretches along the
coast line is mandatory in the CZMPs. The CRZ Notification, 2019
regulates foreshore developmental activities based on these parameters as
well. Like ports and harbours are prohibited in high erosion stretches. We
also note that inspite of the CRZ Notification being issued in Jan, 2019,
the CZMPs have not been finalized and approved for 11 State/UT. This is
gross violation of Hon’ble Supreme Court judgment in Indian Council For
Enviro Legal ... vs Union of India & Ors., (1996) 5 SSC 281. Accordingly,
we direct Chief Secretaries of the Costal State/UT to finalise the CZMP and
get them approved by MoEF within 2 months. The approved CZMP shall
contain the parameters as listed in the CRZ 2019 Notification including
High, Medium and Low erosion stretches for such erosion prone areas.
SMP shall be prepared as illustrated by NIOT for such erosion prone areas.
We further direct preparation/updation of their SMPs for such identified
eroding stretches shown in the CZMPs within six months. Pending
preparation/updation of such SMPs by the Coastal States/UTs, no

further hard structures for erosion control be raised or constructed.

The application is disposed of.
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A copy of this order be forwarded to all the Coastal States/UTs

and MoEF&CC for compliance by e-mail.

Appeal No. 18/2017 (SZ)

84. As noted earlier challenge in the appeal is to the proposed
construction of series of 19 Groynes from Ennore to Ernavoorkuppam
in Madhavaram Tuluk of Tiruvallur District, Tamil Nadu by the Public
Works Department (WRD). The main ground challenge of the CRZ
Clearance is that construction of groynes in coastal area has adverse
impact by obstructing littoral drift. The impugned clearance ignores
this aspect. The impugned CRZ clearance itself mentions that the same
is subject to further orders in O.A. 04/2013 which was pending on the

date when CRZ Clearance was granted.

85. While dealing with the O.A. No. 4/2013 (SZ), we have approved
the report of the NIOT recommending preparation of SMP which should
be environmentally compatible, in the manner suggested and discussed
above. We have also directed all the Coastal States/UTs in the Country
to prepare their respective SMPs accordingly. The impugned CRZ
Clearance is not sustainable in view of above discussion. The same is
accordingly set aside without prejudice to fresh clearance being granted

in accordance with the approved SMP.

The appeal is allowed in above terms.

Adarsh Kumar Goel, CP
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K. Ramakrishnan, JM
Sudhir Agarwal, JM

Pushpa Sathyanarayana, JM
Dr. Satyagopal Korlapati, EM

Prof. A. Senthil Vel, EM

April 11, 2022

O.A. No. 04/2013(SZ2)

With Appeal No.18/2017(SZ)
A
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Annexure R1-9

Item No. 08 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 249/2023
In re: News item published in Newspaper The Hindu dated 19.03.2023
titled “India’s Sinking Island”

Date of hearing: 08.01.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Respondent: Mr. Gigi. C. George, Adv. for Ministry of Earth Sciences
Dr. Swati Jindal Garg, Mr. Soumya China, Mr. Kunal Kakumanu, Ms.
Nidhi Kumar, Mr. Abhimanyu Kumar & Ms. Anjali Kaushik, Advs. for
MoEF & CC
Mr. Maulik Nanavati, Adv. for R - 1 (Through VC)
Mr. Abhimanu Garg, Adv. for R - 12 (Through VC)

ORDER

1. The issue involved in this Original Application relates to the
dangers of sea level rise and submergence of low lying islands. The
Tribunal in the previous proceeding had considered the Notification
dated 18.01.2019 issued by the MoEF&CC providing for formulation of
Integrated Island Management Plans (IIMPs) by the respective
States/Union Territories for the concerned islands. The Tribunal had
also directed impleadment of State Coastal Zone Management
Authorities and Union Territory Coastal Zone Management Authorities.
Accordingly, notices were directed to be issued. The memo of parties
prepared by the office in terms of the direction of the Tribunal reveals

that, as many as, 16 respondents have been impleaded.

2. The reply on behalf of the respondent no. 14, Secretary, Ministry of
Environment, Forest and Climate Changes has been filed which reveals

that the CZMPs as per 2019 Notification have been approved only for the
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State of Odisha, Karnataka and Maharashtra and ICRZP as per ICRZ
2019 Notification has been approved only for Great Nicobar Island and
Little Andaman Island. The reply further reveals that the National
Coastal Zonal Management Authority (NCZMA) in its 46th meeting dated
01.08.2023 had directed that all Coastal States/Union Territories,
whose CZMPs/ICRZP are yet to be finalized as per 2019 Notification,
must complete the same within two months by 31.10.2023. It has been
pointed out by the learned Counsel for respondent no. 14 that apart
from the three States and two islands of Union Territories noted above,
no other State or Union Territory has formulated the plan till now. The
stand of the respondent no. 14 is that by the Notification dated
30.09.2022, the Central Government has delegated its power under
Section 23 of the Environment (Protection) Act, 1986 to issue direction
under Section 5 of the Act to the State Coastal Zone Management
Authorities and Union Territory Coastal Zone Management Authorities
within their respective jurisdictions with the conditions and limitations
which have been provided in the said Notification. Since, inspite of the
direction of NCZMA, the CZMP/ICRZP have not formulated the plan.
Hence respondent no. 14 is required to ensure that the plan is prepared
by each Coastal Management Authority and Union Territory Coastal

Management Authority expeditiously within a time bound period.

3. Learned Counsel for respondent no. 14 has prayed for time to
obtain instructions in this regard and place the stand of respondent no.

14 by way of the report at least one week before the next date of hearing.

4. All the States and Union Territory Coastal Zone Authorities, who
have been impleaded as respondents in this OA and issued notice in
terms of the previous order, are directed to file their response, at least

one week before the next date of hearing.
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5. List on 06.03.2024.

Prakash Shrivastava, CP
Sudhir Agarwal, JM

Dr. A. Senthil Vel, EM
January 08, 2024
Original Application No. 249/2023
SN.



